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Emergency Medical Services Act  

§ 6921.  Short title 

   This act shall be known and may be cited as the Emergency Medical Services Act.

§ 6922.  Legislative findings and intent 

   (A) FINDINGS.-- The General Assembly finds it to be in the public interest to assure readily available and coordinated emergency medical services of the highest quality to the people of Pennsylvania. The purposes of emergency medical services are to prevent premature death and reduce suffering and disability that arise from critical illness and injury. 


   (B) INTENT.-- 
  
   (1) It is the intention of the General Assembly and the purpose of this 
   act to establish and maintain an effective and efficient emergency 
   medical services system which is accessible on a uniform basis to all 
   Pennsylvania residents and to visitors to this Commonwealth. 
  
   (2) The General Assembly further intends that residents and visitors to 
   this Commonwealth should have prompt and unimpeded access to basic and 
   advanced life support emergency medical care throughout this 
   Commonwealth. 
  
   (3) It is the intent of the General Assembly that the Secretary of 
   Health, in developing a stratified system of trauma care, shall, 
   whenever feasible, involve local citizens in the decision making 
   process.

§ 6923.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   "ADVANCED LIFE SUPPORT." The advanced prehospital and inter-hospital emergency medical care of serious illness or injury by appropriately trained health professionals and by certified EMT-paramedics. 
  
   "ADVANCED LIFE SUPPORT SERVICE MEDICAL DIRECTOR." A medical command physician or a physician meeting equivalent qualifications, as established by the Department of Health by regulation, who is employed by, contracts with or volunteers with, either directly or through an intermediary, an advanced life support service to provide medical guidance and advice to the ambulance service and to evaluate the quality of patient care provided by the emergency medical services personnel utilized by the ambulance service. 
  
   "AMBULANCE." Any vehicle which is specifically designed, constructed or modified and equipped, and is used or intended to be used, and is maintained or operated, for the purpose of providing emergency medical care to, and transportation of, patients. The term includes advanced or basic life support vehicles that may or may not transport patients. 
  
   "AMBULANCE ATTENDANT." An individual who holds a valid certificate evidencing the successful completion of a course in advanced first aid sponsored by the American Red Cross and a valid certificate evidencing the successful completion of a course in cardiopulmonary resuscitation sponsored by the American Heart Association or the American Red Cross, or an individual who can evidence the successful completion of an equivalent training program approved by the department. 
  
   "AMBULANCE SERVICE." An entity which regularly engages in the business or service of providing emergency medical care and transportation of patients within this Commonwealth. The term includes mobile advanced life support services that may or may not transport patients. 
  
   "BASIC LIFE SUPPORT SERVICES." The prehospital or interhospital emergency medical care and management of illness or injury performed by specially trained and certified or licensed personnel. 
  
   "COMMONWEALTH EMERGENCY MEDICAL DIRECTOR." A medical command physician or a physician meeting equivalent qualifications, as established by the Department of Health by regulation and approved by the Department of Health to advise, formulate and direct policy on matters pertaining to emergency medical services. 
  
   "COUNCIL." The State Advisory Council, which shall be known as the Board of Directors of the Pennsylvania Emergency Health Services Council. 
  
   "DEPARTMENT." The Department of Health of the Commonwealth. 
  
   "EMERGENCY." A combination of circumstances resulting in a need for immediate medical intervention. 
  
   "EMERGENCY MEDICAL SERVICES." The services utilized in responding to the needs of an individual for immediate medical care in order to prevent loss of life or aggravation of physiological or psychological illness or injury. 
  
   "EMERGENCY MEDICAL SERVICES COUNCIL." A nonprofit incorporated entity or appropriate equivalent whose function is to plan, develop, maintain, expand and improve emergency medical services systems within a specific geographical area of this Commonwealth and which is deemed by the department as being representative of the health professions and major private and public and voluntary agencies, organizations and institutions concerned with providing emergency medical services. 
  
   "EMERGENCY MEDICAL SERVICES SYSTEM." The arrangement of personnel, facilities and equipment for the effective and coordinated delivery of emergency medical services required in prevention and management of incidents which occur either as a result of a medical emergency or of an accident, natural disaster or similar situation. 
  
   "EMERGENCY MEDICAL SERVICES TRAINING MANUAL." A manual adopted by the Department of Health to aid advanced life support service medical directors in determining whether EMT-paramedics and prehospital registered nurses have demonstrated competency in the knowledge and skills necessary to be granted or maintain medical command authorization. 
  
   "EMERGENCY MEDICAL TECHNICIAN." An individual who is trained to provide emergency medical services and is certified as such by the department in accordance with the current national standard curriculum for basic emergency medical technicians as set forth in the rules and regulations promulgated by the department. 
  
   "EMERGENCY MEDICAL TECHNICIAN-PARAMEDIC (REFERRED TO AS EMT-PARAMEDIC)." An emergency medical technician specifically trained to provide advanced life support services who is certified as such by the department in accordance with the current national standard curriculum for emergency medical technician-paramedics as set forth in the rules and regulations promulgated by the department. 
  
   "FACILITY." A hospital. 
  
   "FIRST RESPONDER." An individual who is certified by the Department of Health as a first responder. 
  
   "FOUNDATION." The Pennsylvania Trauma System Foundation. 
  
   "HEALTH PROFESSIONAL." A licensed physician who has education and continuing education in advanced life support and prehospital care or a prehospital registered nurse. 
  
   "HOSPITAL." An institution having an organized medical staff which is primarily engaged in providing to inpatients, by or under the supervision of physicians, diagnostic and therapeutic services or rehabilitation services for the care or rehabilitation of injured, disabled, pregnant, diseased, sick or mentally ill persons. The term includes facilities for the diagnosis and treatment of disorders within the scope of specific medical specialties, but not facilities caring exclusively for the mentally ill. 
  
   "INVALID COACH." A vehicle which is primarily maintained, operated and intended to be used for routine transport of persons who are convalescent or otherwise non-ambulatory and do not ordinarily require emergency medical treatment while in transit. Such vehicles shall not be considered ambulance or emergency medical service vehicles. 
  
   "MEDICAL COMMAND." An order given to a provider of emergency medical services by an authorized medical command physician who meets qualifications prescribed by the department. 
  
   "MEDICAL COMMAND FACILITY." The distinct unit within a facility that contains the necessary equipment and personnel for providing medical command and control to an ambulance service. 
  
   "PATIENT." An individual who is sick, injured, wounded or otherwise incapacitated and helpless and who needs immediate medical attention. 
  
   "PENNSYLVANIA TRAUMA SYSTEMS FOUNDATION." A nonprofit Pennsylvania corporation whose function is to accredit trauma centers in this Commonwealth. The board of directors of the foundation shall consist of the following 19 voting members: five representatives of State organizations that represent physicians; five representatives of State organizations that represent hospitals; two representatives of State organizations that represent registered professional nurses; two representatives of other Statewide emergency medical service organizations with expertise in delivery of trauma services; the Chairman and Minority Chairman of the House Health and Welfare Committee, or their designees, from the committee membership; the Chairman and Minority Chairman of the Senate Public Health and Welfare Committee, or their designees, from the committee membership; and the Secretary of Health, or his designee. The bylaws of the foundation shall identify a method to select members to achieve professional and geographic balance on the board. Terms of office shall be limited to three years. 
  
   "PREHOSPITAL REGISTERED NURSE." A professional registered nurse who has the knowledge and skills to provide advanced life support services and is recognized as such by the Department of Health. 
  
   "PROVIDERS OF EMERGENCY MEDICAL SERVICES." Any facility, basic life support service or advanced life support service. 
  
   "RESCUE VEHICLE." A vehicle which is designed or modified and equipped for rescue operations to release persons from entrapment and which is not routinely used for emergency medical care or transport of patients. 
  
   "RURAL AREA." An area outside urbanized areas as defined by the United States Bureau of the Census. 
  
   "SECRETARY." The Secretary of Health of the Commonwealth. 
  
   "SPECIAL CARE UNIT." An appropriately equipped area of the hospital where provision has been made for a concentration of physicians, nurses and others who have special skills and experiences to provide medical care for critically ill patients. 
  
   "TRAUMA CENTER." A facility accredited in accordance with section 6. 
  
   "VOLUNTEER AMBULANCE SERVICES CERTIFICATION (VASC)." The program administered by the department on the effective date of this act for the purpose of certifying ambulance services.

§ 6924.  Emergency medical services system 

   The secretary shall plan, guide and coordinate programs to ensure that the Commonwealth's emergency medical services system shall: 
  
   (1) Include an adequate number of health professionals and other health 
   personnel with appropriate training and experience. 
  
   (2) Provide continuous training for its personnel, including clinical 
   training and continuing education programs which are coordinated with 
   other programs in the system's service area which provide similar 
   training and education. 
  
   (3) Join personnel, facilities and equipment, coordinated by a central 
   communication system, so that requests for emergency medical services 
   will be handled by communications facilities which: 
  
     (i) utilize emergency medical telecommunications screening to 
     determine the appropriate emergency service response; 
  
     (ii) are accessible to the general public through a common telephone 
     number and, where feasible, the universal emergency telephone number 
     911; and 
  
     (iii) will have direct communications with the personnel, facilities 
     and equipment of this system and with other appropriate emergency 
     medical services systems. 
  
   (4) Include an adequate number of ambulances and other transportation 
   means to meet the individual characteristics of the system's service 
   area wherein: 
  
     (i) the ambulances and other vehicles meet criteria relating to 
     location, design, performance and equipment; and 
  
     (ii) all operators and other personnel staffing the vehicles meet 
     appropriate training and experience requirements. 
  
   (5) Include an adequate number of easily accessible facilities which: 
  
     (i) are collectively capable of providing emergency medical services 
     on a continuous basis; 
  
     (ii) have appropriate nonduplicative and categorized capabilities; 
  
     (iii) meet appropriate standards relating to capacity, location, 
     personnel and equipment; and 
  
     (iv) are coordinated with other health care facilities of the system. 
  
   (6) Provide access, including appropriate transportation, to trauma 
   centers in the system's service area or, if there are no centers or an 
   inadequate number of centers in the area, provide access to the centers 
   in neighboring areas if access to those centers is feasible in terms of 
   time and distance. 
  
   (7) Provide, as necessary, for transfer of patients to facilities or 
   programs which offer followup care and rehabilitation as is necessary 
   to effect the maximum recovery of the patient. 
  
   (8) Provide for the effective utilization of the appropriate personnel, 
   facilities and equipment of each entity providing emergency medical 
   services in the system's service area. 
  
   (9) Be organized in a manner that provides persons who reside in the 
   system's service area and who have no professional or financial 
   interest in the provision of health care with an adequate opportunity 
   to participate in the making of policy for the system. 
  
   (10) Provide necessary emergency medical services to all patients 
   requiring the services. 
  
   (11) Provide for a standardized patient data collection system which 
   covers all phases of the system. 
  
   (12) Provide programs of public education, information and prevention 
   in the system's service area, taking into account the needs of visitors 
   to and residents of that area to know or easily access the means of 
   obtaining emergency medical services. These programs shall stress the 
   general dissemination of information regarding appropriate methods of 
   first aid and cardiopulmonary resuscitation and the availability of 
   first aid training programs in the area. 
  
   (13) Provide for: 
  
     (i) Periodic, comprehensive review and evaluation of the extent and 
     quality of the emergency health care services provided in the 
     system's service area. 
  
     (ii) Submission to the department of the reports of each review and 
     evaluation. 
  
   (14) Have a plan to assure that the system will be capable of providing 
   emergency medical services in the system's service area during mass 
   casualty situations, natural disasters or declared states of emergency 
   in consonance with 35 Pa.C.S. § 7101 et seq. (relating to emergency 
   management services) and in coordination with the Pennsylvania 
   Emergency Management Agency. 
  
   (15) Provide for the establishment of appropriate arrangements with 
   ambulance services serving neighboring areas for the provision of 
   emergency medical services on a reciprocal basis where access to such 
   areas would be more appropriate and effective in terms of the services 
   available, time and distance.

§ 6925.  Duties of department 

   (A) DUTY.-- It shall be the duty of the secretary to plan, guide, assist and coordinate the development of area-wide emergency medical services systems into a unified Statewide system and to coordinate the system with similar systems in neighboring states. 
  
   (B) AUTHORITY.-- The department shall be the Commonwealth lead agency for emergency medical services in this Commonwealth. The department shall have authority to: 
  
   (1) Maintain and coordinate a program for planning, developing, 
   maintaining, expanding, improving and upgrading emergency medical 
   services systems throughout this Commonwealth. 
  
   (2) Establish, by regulation, standards and criteria governing the 
   award and administration of contracts under this act. 
  
   (3) Require the collection and maintenance of standardized patient data 
   and information by ambulance services licensed under section 12. Each 
   ambulance service shall insure that the responding ambulance personnel 
   will complete a summary for each ambulance call to which they respond 
   containing such information as prescribed and on forms provided by the 
   department. Such summary information shall require essential 
   information only and shall be reasonable in detail. Reports required 
   pursuant to this section shall be confidential and not open to public 
   inspection or dissemination. This shall not restrict the collection 
   and analysis of data by the department or by those with whom the 
   department contracts, subject to strict supervision by the department 
   to insure that the use of the reports is limited to specific research 
   and planning purposes. 
  
   (4) Collect, as deemed necessary and appropriate, data and information 
   regarding patients admitted to a facility through the emergency 
   department, through a trauma center or directly to a special care unit, 
   in a manner which protects and maintains the confidential nature of 
   patient records. Such data and information shall include essential 
   information only, shall be reasonable in detail and shall be collected 
   pursuant to regulations issued by the department. Such data and 
   information shall be limited to specific planning, research and quality 
   assurance purposes and shall not be duplicative of data and information 
   already available to the department. 
  
   (5) Prepare a Commonwealth plan for emergency medical services 
   development in accordance with the provisions of section 9. 
  
   (6) Define and approve training programs and accredit educational 
   institutions for emergency medical services training of emergency 
   medical services personnel, including, but not limited to, emergency 
   medical technicians and EMT-paramedics and other emergency medical 
   services personnel. 
  
   (7) Provide technical assistance to local government, emergency medical 
   services providers and other entities for the purpose of assuring 
   effective planning and execution of programs under this act. 
  
   (8) Administer contracts authorized under this act and grants pursuant 
   to 23 U.S.C. § 402, pertaining to emergency medical services and all 
   other Federal laws pertaining to emergency medical services. 
  
   (9) Establish minimum standards for, license and inspect ambulance 
   services in accordance with section 12. 
  
   (10) Maintain a quality assurance program for the purpose of monitoring 
   the delivery of emergency medical services. 
  
   (11) Promulgate rules and regulations to establish standards and 
   criteria for emergency medical services systems. 
  
   (12) Integrate all trauma centers accredited pursuant to section 6 into 
   the emergency medical services system. 
  
   (13) Investigate complaints related to the delivery of services by 
   trauma centers and forward the results of the investigation to the 
   accrediting entity with a recommendation for action. 
  
   (14) Compile and maintain statistics on mortality and morbidity on 
   multisystem trauma victims. This data collection shall be coordinated 
   and performed in conjunction with other data collection activities. 
  
   (C) BYPASS PROTOCOLS.-- The department shall establish not later than September 30, 1988, and regional councils shall implement not later than December 31, 1988, criteria for evaluation, triage, treatment, transport, transfer and referral, including bypass protocols, of acutely ill and injured persons to the most appropriate facility. Regional councils shall not be eligible for contract funds or State emergency medical services operating fund disbursements unless criteria and protocols have been established.

§ 6926.  Pennsylvania trauma systems foundation 

   (A) TRAUMA CENTER ACCREDITATION.-- The Pennsylvania Trauma Systems Foundation shall develop a private voluntary accreditation program to: 
  
   (1) Establish standards for the operation of trauma centers in this 
   Commonwealth, adopting, at a minimum, the current guidelines for trauma 
   centers as defined by the American College of Surgeons for Level I or 
   Level II trauma centers. For the purpose of reaccreditation, the 
   standards shall require, as a minimum, that each accredited Level I 
   trauma center shall establish that 600 severe and urgent injury cases 
   have been treated per year and Level II trauma centers shall establish 
   that 350 severe and urgent injury cases have been treated per year. 
  
   (2) Evaluate any hospital which makes application to the foundation to 
   determine if the applicant hospital meets the standards as adopted by 
   the foundation. Such evaluation shall include the conduct of hospital 
   site visits by accreditation survey teams composed of independent, 
   qualified persons selected by the foundation. 
  
   (3) Issue certificates of accreditation to those hospitals which meet 
   the accreditation standards. Certificates of accreditation shall be 
   valid for a period not to exceed three years. Certificates of 
   accreditation may be revoked by the foundation if it is determined that 
   the trauma center no longer meets accreditation standards as set forth 
   in this act. 
  
   (4) Establish an appeals mechanism to reconsider accreditation 
   decisions. 
  
   (B) JUDICIAL REVIEW. --A person aggrieved by a final determination of the foundation pursuant to this section may file a petition for review within 30 days in the appropriate court of common pleas. 
  
   (C) REPORT ON ACCREDITATION. --Two years after the effective date of this act, the foundation shall forward a report to the General Assembly which describes the results of the trauma center accreditation process in this Commonwealth. The report shall identify those hospitals which have been accredited. 
  
   (D) REPORT ON IMPACT. --Two years after the effective date of this act, the department shall forward a report to the General Assembly documenting the impact of the trauma center accreditation program upon patient care throughout this Commonwealth. 
  
   (E) PROHIBITION. --No hospital shall hold itself out as a trauma center unless it has a current certificate of accreditation issued under this section. 
  
   (F) DUTY OF SECRETARY. --If the foundation has not begun an accreditation program by June 30, 1985, in accordance with this section, the secretary shall establish a trauma center accreditation program.

§ 6927.  State Advisory Council 

   (A) DESIGNATION AND COMPOSITION. --The State Advisory Council shall be known as the Board of Directors of the Pennsylvania Emergency Health Services Council which shall be composed of volunteer, professional and paraprofessional organizations involved in emergency medical services. The council shall be geographically representative of the provider organizations which represent emergency medical technicians, EMT-paramedics, registered nurses, firefighters, emergency medical services councils, physicians, hospital administrators and other health care providers concerned with emergency medical services. The council may be composed of up to 30 organizations. Each organization shall have one voting member. 
  
   (B) DUTIES. --The council shall: 
  
   (1) Elect its own officers. 
  
   (2) Advise the department on matters relating to manpower and training, 
   communications, ambulance services, special care units and the content 
   of rules, regulations, standards and policies promulgated by the 
   department under this act, and such other subjects as may be deemed 
   appropriate by the department. 
  
   (3) Serve as the forum for discussion on the content of the Statewide 
   emergency medical services development plan, or any proposed revisions 
   thereto, and advise the department as to the content of the plan. 
  
   (C) OPEN MEETINGS. --All meetings of the council shall be held in accordance with the provisions of the act of July 19, 1974 (P.L. 486, No. 175), referred to as the Public Agency Open Meeting Law. 
  
   (D) TERMS. --A voting member of the council shall serve a three-year term. A voting member shall not serve more than two consecutive terms. 
  
   (E) QUORUM. --A simple majority of the voting members of the council will constitute a quorum for the transaction of business. 
  
   (F) COMPENSATION. --Members of the council shall serve without compensation, except the department may pay necessary and reasonable expenses incurred by members while performing official duties.

§ 6928.  Emergency medical services councils 

   (A) PURPOSE. --Emergency medical services councils shall assist the department in carrying out the provisions of this act. Every emergency medical services council shall adhere to policy direction established by the department. 
  
   (B) ORGANIZATION. --For purposes of this act, the organizational structure of an emergency medical services council shall be one of the following: 
  
   (1) A unit of general local government, with an advisory council, 
   meeting requirements for representation. 
  
   (2) A representative public entity administering a compact or other 
   areawide arrangement or consortium. 
  
   (3) Any other public or private nonprofit entity which meets 
   requirements for representation. 
  
   (C) DUTIES. --Each emergency medical services council shall: 
  
   (1) Assist the department in achieving the emergency medical services 
   system described in section 4. 
  
   (2) Assist the department in the collection and maintenance of 
   standardized patient data and information as provided in section 5. 
  
   (3) Prepare plans for expanding or improving emergency medical services 
   in the area; the plans shall contain such information as prescribed by 
   the secretary. 
  
   (4) Carry out, to the extent feasible, the emergency medical services 
   plans. 
  
   (5) Assure the reasonable availability of training programs for 
   emergency medical technicians and EMT-paramedics under section 12(f). 
  
   (6) Provide necessary and reasonable staff services and appropriate and 
   convenient office facilities that can serve as an areawide location for 
   the planning, developmental maintenance, coordinative and evaluative 
   functions of the council. 
  
   (7) Establish a mechanism to provide for input from local emergency 
   medical services providers, in decisions which include, but are not 
   limited to, membership on its governing body.

§ 6929.  Comprehensive emergency medical services development plan 

   (A) PREPARATION. --The department, with the assistance of the council, shall prepare a Statewide emergency medical services development plan, to be completed not later than one year from the effective date of this act, and shall make the plan available to the General Assembly and all concerned agencies, entities and individuals. 
  
   (B) CONTENT. --At a minimum, the plan shall contain: 
  
   (1) An inventory of emergency services resources available within this 
   Commonwealth. 
  
   (2) An assessment of the effectiveness of existing services and a 
   determination of the need for additional services. 
  
   (3) A statement of goals and specific measurable objectives for 
   delivery of emergency medical services to all persons in this 
   Commonwealth. 
  
   (4) Methods to be used in achieving the stated objectives. 
  
   (5) A schedule for achievement of the stated objectives. 
  
   (6) A method for evaluating the stated objectives. 
  
   (7) Estimated costs for achieving the stated objectives. 
  
   (C) REVISIONS. --The department shall collect and analyze emergency medical services data for the purpose of: 
  
   (1) revising annually the emergency medical services development plan, 
   including the status of emergency medical services development, the 
   degree of compliance with the requirements of this act and the 
   effectiveness of emergency medical services systems in reducing 
   morbidity and mortality associated with medical emergencies; and 
  
   (2) planning future program efforts. 
  
   (D) ANNUAL REPORTS. --The department shall, annually, publish comprehensive, specific reports of activity and plan implementation.

§ 6930.  Contracts for initiation, maintenance, expansion or improvement of emergency medical services systems 

   (A) GENERAL POWER. --The secretary may enter into contracts with emergency medical services councils and other appropriate entities for the initiation, expansion, maintenance and improvement of emergency medical services systems which are in accordance with the Statewide emergency medical services plan. 
  
   (B) LIMITATION. --If any contracts are entered into under this section for organization of an emergency medical services council, no other contract may be entered into under this section for any other emergency medical services council for the same area or for an area which includes, in whole or substantial part, such area. 
  
   (C) PURPOSES. --Contracts under subsection (a) may only be used for: 
  
   (1) Providing programs of public education, information and prevention 
   regarding emergency medical services. 
  
   (2) Purchasing ambulances, medical equipment and rescue equipment. 
  
   (3) Costs associated with the conduct of training programs for 
   prehospital and inter-hospital emergency medical services personnel. 
  
   (4) Costs associated with ambulance service inspection conducted to 
   assist the department with ambulance service licensure. 
  
   (5) Purchasing communications, including alerting equipment, provided 
   that the purchases are in accordance with the Statewide 
   telecommunications plan. 
  
   (6) Purchasing certain equipment for hospital emergency departments if 
   the equipment is used or intended to be used in equipment exchange 
   programs with ambulance services. 
  
   (7) Costs associated with maintenance and operation of emergency 
   medical services councils. Costs may include, but shall not be 
   limited to, salaries, wages and benefits of staff; travel; equipment 
   and supplies; leasing of office space; and other costs incidental to 
   the conduct of business which are deemed by the secretary to be 
   necessary and appropriate for carrying out the purposes of this act. 
  
   (8) Costs associated with collection and analysis of data necessary to 
   evaluate the effectiveness of emergency medical services systems in 
   providing emergency medical services. 
  
   (D) RESTRICTION. --Contract funds may not be used for: 
  
   (1) Acquisition, construction or rehabilitation of facilities or 
   buildings, except renovation as may be necessary for the implementation 
   of 911 and emergency medical services communication systems. 
  
   (2) Purchasing hospital equipment unless such equipment is used or 
   intended to be used in an equipment exchange program with ambulance 
   services. 
  
   (3) Maintenance of ambulances, medical equipment or rescue equipment 
   except as authorized in subsection (c)(2). 
  
   (4) Costs deemed by the secretary as inappropriate for carrying out the 
   purposes of this act. 
  
   (5) Costs which are normally borne by patients. 
  
   (E) REPORTS. --The recipient of a contract under this act shall make reports to the department as may be required by the secretary. 
  
   (F) APPLICATION PREREQUISITE. --No contract may be made under this section unless: 
  
   (1) An application has been submitted to the department in a form and 
   format prescribed by the department. 
  
   (2) The application demonstrates the need for planning, initiation, 
   maintenance, expansion or improvement of an emergency medical services 
   system. 
  
   (3) The application contains data and information which demonstrates 
   the qualifications of the applicant to plan, initiate, expand or 
   improve an emergency medical services system and which includes 
   organizational structure and provision for representation of 
   appropriate entities. 
  
   (4) The application contains an assurance that planning for an 
   emergency medical services system is conducted in cooperation with each 
   area-wide health systems agency, where available, whose plan covers, in 
   whole or in part, such area. 
  
   (G) TECHNICAL ASSISTANCE. --The department shall provide technical assistance, as appropriate, to emergency medical services councils and to such other eligible entities as necessary for the purpose of their carrying out the provisions of contracts under this section, with special consideration for contractors representing rural areas. 
  
   (H) PAYMENTS. --Payments pursuant to contracts under this section may be made in advance or by way of reimbursement and in such installments and on such conditions as the secretary determines will most effectively carry out the provisions of this act. 
  
   (I) OTHER GRANTS CONSIDERED. --In determining the amount of any contract under this act, the amount of funds available to the applicant from nonstate contributions and Federal grant or contract programs pertaining to emergency medical services shall be taken into consideration. Nonstate contributions include the outlay of cash and in-kind services of the contractor or to the contractor or toward the operation of an emergency medical services system by private, public or governmental third parties, including the Federal Government. 
  
   (J) OTHER CONTRACTS. --Except as provided in subsection (c), the secretary may enter into contracts with organizations other than emergency medical services councils in order to assist the department in complying with the provisions of this act. 
  
   (K) PUBLIC DISCLOSURE. --Finalized contracts shall be deemed public records.

§ 6931.  Emergency medical services personnel 

   (A) EDUCATION.-- The department shall assist, encourage and coordinate the education of first responders, emergency medical technicians and EMT-paramedics, who shall be certified by the department upon successful completion of courses of instruction recognized by the department and written and practical skill examinations administered by the department or its designees. 
  
   (1) The department shall develop standards in the form of rules and 
   regulations for the accreditation of appropriate educational institutes 
   and shall be empowered to recognize such institutes as meeting such 
   standards. 
  
   (2) First responder, emergency medical technician and EMT-paramedic 
   students enrolled in courses recognized by the department shall be 
   subject to the appropriate liability exemptions listed in this section, 
   as shall participating institutes, organizations and facilities 
   pursuant to the provisions of subsection (j)(3). 
  
   (A.1) CERTIFICATION OF FIRST RESPONDERS.-- 
  
   (1) A first responder performs basic life support activities, as 
   authorized by the Department of Health, to stabilize and improve a 
   patient's condition in a prehospital setting until more highly trained 
   emergency medical services personnel arrive at the scene. 
  
   (2) The department shall certify any person as a first responder who: 
  
     (i) Completes an application on a form prescribed by the department. 
  
     (ii) Is at least 16 years of age. 
  
     (iii) Successfully completes a first responder training course 
     approved by the department. 
  
     (iv) Has taken and successfully passed a written examination 
     prescribed by the department. 
  
     (v) Has taken and successfully passed a practical test of first 
     responder skills prescribed by the department. 
  
   (3) A certification is valid for a period of three years, subject to 
   disciplinary action pursuant to subsection (j.1). The department 
   shall recertify as a first responder an individual who complies with 
   all of the following: 
  
     (i) Completes an application on a form prescribed by the department. 
  
     (ii) Is or was previously certified as a first responder. 
  
     (iii) Successfully completes: 
  
       (A) a first responder practical skills and written knowledge 
       examination prescribed by the department; or 
  
       (B) a continuing education program for first responders approved or 
       recognized by the department. 
  
     (iv) The department, in consultation with the State Advisory Council, 
     shall review and update continuing education programs not less than 
     biennially. 
  
   (4) A person who has received certification as a first responder 
   pursuant to the voluntary first responder certification program 
   conducted by the department prior to the effective date of this 
   amendatory act shall be deemed certified under the act. The 
   certification shall be valid for three years after issued, and 
   recertification requirements of paragraph (3) shall then apply. 
  
   (B) CERTIFICATION OF EMERGENCY MEDICAL TECHNICIAN.-- 
  
   (1) The department shall certify any person as an emergency medical 
   technician who: 
  
     (i) Has completed a basic training program for emergency medical 
     technicians approved by the department, which program follows in 
     accordance with the current national standard curriculum for 
     emergency medical technicians as set forth in the rules and 
     regulations promulgated by the department. 
  
     (ii) Has taken and successfully passed a written examination 
     prescribed by the department. 
  
     (iii) Has taken and successfully passed a practical test of emergency 
     medical technician skills prescribed by the department. 
  
     (iv) Is at least 16 years of age. 
  
   (2) A person who meets the requirements of this subsection shall be 
   certified as an emergency medical technician within this Commonwealth 
   for a period of three years, subject to disciplinary action pursuant to 
   subsection (j.1). 
  
   (3) (i) A person certified as an emergency medical technician shall be 
   recertified by filing with the department proof of successful 
   completion of: 
  
       (A) a department-approved continuing education and training 
       program; or 
  
       (B) having passed the department-approved written and practical 
       skills recertification examinations. 
  
     (ii) The department, in consultation with the council, shall review 
     and update continuing education and training programs not less than 
     biennially. 
  
   (4) Notwithstanding the provisions of the act of July 20, 1974 (P.L. 
   551, No. 190), known as the Medical Practice Act of 1974, or the 
   provisions of any act to the contrary, any person with a valid 
   certification from the department as an emergency medical technician 
   may, in the case of an emergency, perform those duties as deemed 
   appropriate by the department in accordance with rules and regulations 
   promulgated under this act. 
  
   (C) ELIGIBILITY.-- To be eligible to enroll in a course leading to certification as an EMT-paramedic, a person shall: 
  
   (1) be at least 18 years of age; 
  
   (2) have a high school diploma or its equivalent; and 
  
   (3) be currently certified by the department as an emergency medical 
   technician. 
  
   (D) CERTIFICATION OF EMT-PARAMEDIC.-- 
  
   (1) The department shall certify a person as an EMT-paramedic, provided 
   the person meets the requirements of subsection (c) and: 
  
     (i) Completes a training course for EMT-paramedics approved by the 
     department, which course follows in accordance with the current 
     national standard curriculum for emergency medical 
     technician-paramedics as set forth in the rules and regulations 
     promulgated by the department. 
  
     (ii) Is verified as having demonstrated competency in all required 
     skills. 
  
     (iii) Takes and passes a written examination for EMT-paramedics 
     prescribed by the department. 
  
   (2) A person who initially meets the requirements of paragraph (1) 
   shall be considered permanently certified as an EMT-paramedic within 
   this Commonwealth, subject to disciplinary action pursuant to 
   subsection (j.1). 
  
     (i) The advanced life support service medical director shall have 
     continued authority to grant or deny medical command authorization to 
     an EMT-paramedic and shall review, document and advise each 
     EMT-paramedic of his or her status at least once annually. 
  
     (ii) The advanced life support service medical director shall base a 
     decision on whether to grant or deny medical command authorization 
     upon: 
  
       (A) demonstrated competency in knowledge and skills by an 
       EMT-paramedic as defined by the department through regulation and 
       published in the emergency medical services training manual; and 
  
       (B) completion of continuing education requirements as adopted by 
       department regulations. 
  
         Until such time as interim regulations are adopted by the 
         department, an EMT-paramedic's receipt or annual retention of 
         medical command authorization shall depend upon that person 
         successfully demonstrating to the advanced life support service 
         medical director the competence and skills to perform the 
         functions of an emergency medical technician and the functions 
         that an EMT-paramedic is authorized to perform pursuant to 
         medical command authorization as set forth in department 
         regulations. 
  
     (iii) The department, in consultation with the council, shall review 
     and update continuing education requirements and the emergency 
     medical services training manual not less than biennially. 
  
     (iv) An EMT-paramedic denied medical command authorization shall have 
     the right to appeal the decision to the regional medical director and 
     then to the department. 
  
     (v) Notwithstanding an EMT-paramedic certification to provide 
     advanced life support services, an EMT-paramedic may not provide 
     those services unless the EMT-paramedic has medical command 
     authorization to do so. 
  
     (vi) An EMT-paramedic who does not maintain medical command 
     authorization and who chooses to function at the basic life support 
     service level must apply to the department for certification as an 
     emergency medical technician in accordance with department 
     regulations. An EMT-paramedic who is certified as an emergency 
     medical technician under this provision shall retain paramedic 
     certification and must apply to an advanced life support service 
     medical director for medical command authorization prior to returning 
     to paramedic status. While practicing without medical command 
     authorization, EMT-paramedics shall not hold themselves out as 
     paramedics to patients and emergency medical service personnel and 
     shall function as emergency medical technicians in all respects. 
  
     (vii) An EMT-paramedic shall register biennially with the department. 
  
   (3) Notwithstanding the provisions of the Medical Practice Act of 1974, 
   or the provisions of any other act to the contrary, any person with a 
   valid certification from the department as an EMT-paramedic may, in the 
   case of an emergency, perform those duties as deemed appropriate by the 
   department in accordance with rules and regulations promulgated under 
   this act. 
  
   (E) SCOPE OF PRACTICE OF EMERGENCY MEDICAL TECHNICIAN AND EMT-PARAMEDIC.-- The services provided by an emergency medical technician or EMT-paramedic are limited to the services required in responding to the perceived needs of an individual for immediate medical care in order to prevent loss of life or aggravation of physiological or psychological illness or injury. Such services shall only be delivered in a prehospital, interhospital or emergency care setting in a hospital, shall not include diagnosis and treatment of nonurgent care and shall be subject to rules and regulations promulgated by the department. 
  
   (E.1) PREHOSPITAL REGISTERED NURSES.-- 
  
   (1) The department shall permanently recognize a registered nurse in 
   good standing in this Commonwealth as a prehospital registered nurse, 
   subject to disciplinary action pursuant to subsection (j.1), who: 
  
     (i) Is at least 18 years of age. 
  
     (ii) Holds current acknowledgments evidencing successful completion 
     of basic and advanced cardiac life support training programs 
     recognized by the department. 
  
     (iii) Demonstrates successful completion of a prehospital registered 
     nurse program recognized or approved by the department or a knowledge 
     and skills assessment process developed by the department upon 
     consideration of the Emergency Nurses Association National Standard 
     Curriculum Guidelines for Prehospital Nursing or similar program. 
  
     (iv) Successfully completes an emergency medical technician practical 
     skills examination approved by the department. 
  
     (v) Successfully completes an advanced life support written 
     examination approved by the department. 
  
     A person who has received recognition as a health professional 
     registered nurse pursuant to the voluntary health professional 
     registered nurse recognition program conducted by the department 
     prior to the effective date of this amendatory act shall be deemed to 
     have department recognition as a prehospital registered nurse under 
     the act. 
  
   (2) A prehospital registered nurse who is certified as an emergency 
   medical technician or EMT-paramedic shall retain certification 
   consistent with other provisions of this act. 
  
   (3) The advanced life support service medical director shall have 
   continued authority to grant or deny medical command authorization to a 
   prehospital registered nurse and shall review, document and advise each 
   prehospital registered nurse of his or her status at least one time 
   annually. The advanced life support service medical director shall 
   base a decision on whether to grant or deny medical command 
   authorization upon: 
  
     (i) demonstrated competency in knowledge and skills as defined by the 
     department through regulations; and 
  
     (ii) completion of continuing education requirements as adopted by 
     department regulations. 
  
       Until such time as interim regulations are adopted by the 
       department, a prehospital registered nurse's receipt or annual 
       retention of medical command authorization shall depend upon that 
       person successfully demonstrating to the advanced life support 
       service medical director the competence and skills to perform the 
       functions of an emergency medical technician and the functions that 
       an EMT-paramedic is authorized to perform pursuant to medical 
       command authorization as set forth in department regulations. 
  
   (4) A prehospital registered nurse denied medical command authorization 
   shall have the right to appeal the decision to the regional medical 
   director and then to the department. 
  
   (5) A prehospital registered nurse who does not maintain medical 
   command authorization and who chooses to function at the basic life 
   support services level must apply to the department for recognition as 
   an emergency medical technician in accordance with department 
   regulations. 
  
   (6) The department, in consultation with the council, shall update the 
   current prehospital registered nurse educational program not less than 
   biennially. 
  
   (7) Consistent with the provisions of this act, a prehospital 
   registered nurse's practice scope shall be governed by the provisions 
   of the act of May 22, 1951 (P.L. 317, No. 69), known as The 
   Professional Nursing Law, and 49 Pa. Code Ch. 21 (relating to State 
   Board of Nursing). 
  
   (8) A prehospital registered nurse shall register biennially with the 
   department. 
  
   (F) PHYSICIAN COMMUNICATION.-- Any licensed physician who is approved for such responsibility by the regional emergency medical services council, which shall notify the department of such approval, may give appropriate medical commands via radio or other telecommunications device to a first responder, an emergency medical technician or EMT-paramedic or health professional consistent with respective levels of skill and education and regulations promulgated pursuant to this act. 
  
   (G) DRUG ADMINISTRATION.-- Every licensed physician giving a medical command to an EMT-paramedic or health professional requiring administration of a drug shall first identify the drug and then specify the dosage and the manner of administration. 
  
   (H) STANDING ORDERS.-- When specified in the approved emergency medical services council transfer and medical treatment protocols established pursuant to rules and regulations, a first responder, an emergency medical technician, EMT-paramedic or health professional may perform specific emergency skills and treatment prior to the initiation of medical command. 
  
   (I) CARE WHERE COMMUNICATIONS ARE DISRUPTED.-- If telecommunications cannot be established between a first responder, an emergency medical technician or an EMT-paramedic, or a health professional and a licensed physician, or if telecommunications once established are interrupted and cannot be reestablished, a first responder, an emergency medical technician or an EMT-paramedic or health professional may initiate and continue emergency medical care in accordance with the approved emergency medical services council transfer and medical treatment protocols established pursuant to rules and regulations. 
  
   (J) LIABILITY.-- 
  
   (1) No authorized medical command physician who in good faith gives 
   instructions to a first responder, an emergency medical technician or 
   EMT-paramedic or health professional shall be liable for any civil 
   damages as a result of issuing the instructions, unless guilty of gross 
   or willful negligence. 
  
   (2) No first responder, emergency medical technician or EMT-paramedic 
   or health professional who in good faith attempts to render or 
   facilitate emergency medical care authorized by this act shall be 
   liable for civil damages as a result of any acts or omissions, unless 
   guilty of gross or willful negligence. This provision shall apply to 
   students enrolled in approved courses of instruction and supervised 
   pursuant to rules and regulations. 
  
   (3) No approved emergency medical services training institute nor any 
   entity participating as part of any approved educational program 
   offered by such institute as authorized by this act shall be liable for 
   any civil damages as a result of primary and continuing educational 
   practice by duly enrolled students under proper supervision, unless 
   guilty of gross or willful negligence. 
  
   (4) No medical command facility recognized by the department which in 
   good faith provides medical commands to a first responder, an emergency 
   medical technician, EMT-paramedic or health professional in accordance 
   with this act shall be liable for any civil damages as a result of 
   issuing instructions, unless guilty of gross or willful negligence. 
  
   (5) No first responder, emergency medical technician or EMT-paramedic 
   or health professional who in good faith attempts to render emergency 
   care authorized by this act at an emergency scene while enroute to a 
   place of employment shall receive any form of reprimand or penalty by 
   an employer as a result of late arrival at the place of employment. 
   An employer may request written verification from any such first 
   responder, emergency medical technician, EMT-paramedic or health 
   professional, who shall obtain the written verification from either the 
   police officer or ambulance personnel who is in charge at the emergency 
   scene. 
  
   (6) No advanced life support service medical director or regional 
   medical director who in good faith gives instructions to or provides 
   primary and continuing educational training to a first responder, an 
   emergency medical technician, EMT-paramedic or health professional 
   shall be liable for any civil damages for issuing the instructions, 
   education or training unless guilty of gross or willful negligence. 
  
   (J.1) SUSPENSION, REVOCATION OR REFUSAL OF DEPARTMENT CERTIFICATION OR RECOGNITION.-- 
  
   (1) The department may suspend, revoke or refuse to issue or renew the 
   certification or recognition of emergency medical services personnel 
   upon investigation, hearing and disposition for the following reasons: 
  
     (i) Demonstrated incompetence to provide adequate services. 
  
     (ii) Deceptive or fraudulent procurement of certification 
     credentials. 
  
     (iii) Willful or negligent practice beyond the scope of certification 
     authorization. 
  
     (iv) Abuse or abandonment of a patient. 
  
     (v) The rendering of services while under the influence of alcohol or 
     illegal drugs. 
  
     (vi) The operation of an emergency vehicle in a reckless manner or 
     while under the influence of illegal drugs or alcohol. 
  
     (vii) Disclosure of medical or other information where prohibited by 
     Federal or State law. 
  
     (viii) Willful preparation or filing of false medical reports or 
     records or the inducement of others to do so. 
  
     (ix) Destruction of medical records required to be maintained. 
  
     (x) Refusal to render emergency medical care because of a patient's 
     race, sex, creed, national origin, sexual preference, age, handicap, 
     medical problem or financial inability to pay. 
  
     (xi) Failure to comply with department-approved regional emergency 
     medical service council treatment and transfer protocols. 
  
     (xii) Failure to comply with ambulance trip reporting requirements as 
     established by the department. 
  
     (xiii) Failure to meet recertification requirements. 
  
     (xiv) Conviction of a felony or crime involving moral turpitude. 
     Conviction includes a judgment of guilt, a plea of guilty or a plea 
     of nolo contendere. 
  
     (xv) A willful or consistent pattern of failure to complete details 
     on a patient's medical record. 
  
     (xvi) Misuse or misappropriation of drugs or medication. 
  
     (xvii) Having a certification or other authorization to practice a 
     health care profession or occupation revoked, suspended or subjected 
     to disciplinary sanction. 
  
     (xviii) Failure to comply with skill maintenance requirements 
     established by the department. 
  
     (xix) Violating a duty imposed by this act, a regulation promulgated 
     under this act or an order of the department previously entered in a 
     disciplinary proceeding. 
  
     (xx) Other reasons as determined by the department which pose a 
     threat to the health and safety of the public. 
  
   (2) If the department is empowered to take disciplinary or corrective 
   action against an individual under this section, the department may do 
   any of the following: 
  
     (i) Deny the application for certification or recognition. 
  
     (ii) Administer a written reprimand with or without probation. 
  
     (iii) Revoke, suspend, limit or otherwise restrict the certification 
     or recognition. 
  
     (iv) Require the person to take refresher educational courses. 
  
     (v) Stay enforcement of any suspension and place the individual on 
     probation with the right to vacate the probationary order for 
     noncompliance. 
  
   (K) CONTINUITY OF CARE.-- Until rules and regulations are promulgated under this act, certified prehospital personnel shall comply with the rules and regulations in effect on the effective date of this act.

§ 6932.  Minimum standards for ambulance service 

   (A) LICENSE REQUIRED. --Two years after the effective date of the rules and regulations promulgated under this act, no person, as an owner, agent or otherwise, shall operate, conduct, maintain, advertise or otherwise engage in or profess to be engaged in providing a basic life support ambulance service or an advanced life support service upon the highways or in any other public place within this Commonwealth unless that person holds a currently valid license as a basic life support ambulance service or advanced life support ambulance service issued by the department pursuant to this act or unless such person is exempted under the provisions of subsection (r). 
  
   (B) APPLICATION. --A person desiring to secure a license to maintain and operate an ambulance service shall submit an application to the department within one year from the effective date of rules and regulations promulgated under this act. Applications for an ambulance service license shall be made on forms prescribed by the department and shall contain such information as the department considers necessary to determine that the ambulance service meets the requirements under this act and related rules and regulations. Applications for renewal of a license shall be made on forms prescribed by the department in accordance with the rules and regulations promulgated by the department. 
  
   (C) FEES. --The department shall levy no fee for licenses for basic or advanced life support ambulance services. 
  
   (D) RULES AND REGULATIONS. --Within one year of the effective date of this act, the secretary shall promulgate rules and regulations setting forth the minimum essential equipment for ambulances used to provide basic or advanced life support services in this Commonwealth and shall prescribe design criteria for any vehicle used or intended to be used as an ambulance. Equipment listed shall include the minimum essential equipment required for effective operation and rendering of appropriate emergency medical care in accordance with current national standards. 
  
   (E) MINIMUM STANDARDS FOR STAFFING. --Minimum staffing standards for ambulance services which operate at the basic life support level of care shall be as follows: 
  
   (1) Upon the effective date of this act, all ambulances in this 
   Commonwealth, when transporting a patient or patients, shall be 
   operated with a minimum staffing of two persons, one of whom shall 
   accompany the patient in the patient compartment during transport. 
  
   (2) One year after the effective date of this act, each ambulance 
   service shall require that an ambulance, when transporting a patient or 
   patients, except for routine transfer of convalescent or other 
   nonemergency cases, shall be staffed by at least two persons. One 
   person shall at least qualify as an ambulance attendant as defined in 
   this act and shall accompany the patient in the patient compartment of 
   the ambulance during transport. 
  
   (3) Two years after the effective date of this act, all ambulances, 
   when transporting a patient or patients, except for routine transfer of 
   convalescent or other nonemergency cases, shall be staffed by at least 
   two persons, who shall, at least, qualify as ambulance attendants. At 
   least one attendant shall accompany the patient in the patient 
   compartment of the ambulance during transport. 
  
   (4) Three years after the effective date of this act, all ambulances, 
   when transporting a patient or patients, except for routine transfer of 
   convalescent or other nonemergency cases, shall be staffed by at least 
   two persons, one of whom shall be an emergency medical technician, 
   EMT-paramedic or health professional, and one of whom shall, at least, 
   qualify as an ambulance attendant. The emergency medical technician, 
   EMT-paramedic or health professional shall accompany the patient in the 
   patient compartment. This paragraph shall not be applicable to any 
   ambulance operated by a volunteer fire department or by a volunteer 
   ambulance or rescue service until July 3, 1990, and shall thereafter 
   not be applicable to any ambulance operated by a volunteer fire 
   department or by a volunteer ambulance or rescue service if such 
   department or service has a provisional license to operate without 
   complying with this subsection. 
  
   (F) TRAINING. --The department shall assure the availability of emergency medical technician training for those individuals who show evidence of sponsorship by a licensed ambulance service as provided by this act or by a person or entity having made application to become a licensed ambulance service. This training shall be available to each county of this Commonwealth during day and evening hours at reasonable cost in accordance with policies and guidelines published by the department upon advice from the council. 
  
   (G) STAFF FOR ADVANCED LIFE SUPPORT SERVICE.-- 
  
   (1) Upon the effective date of this act, each advanced life support 
   service shall require that at least two persons shall respond to calls 
   for assistance. This staff shall consist of one of the following: 
  
     (i) Two health professionals. 
  
     (ii) One health professional and either one emergency medical 
     technician or one EMT-paramedic. 
  
     (iii) One emergency medical technician and one EMT-paramedic. 
  
     (iv) Two EMT-paramedics. 
  
   (2) Paragraph (1) shall not apply as follows: 
  
     (i) Temporary licenses may be issued to advanced life support 
     services which are not generally able to provide this service 24 
     hours per day and 7 days per week in accordance with subsection (n). 
  
     (ii) An advanced life support ambulance service may be staffed by one 
     EMT-paramedic or one health professional when responding to calls for 
     assistance, provided that the minimum advanced life support staffing 
     requirements set forth in this subsection are met during emergency 
     medical treatment and transport of the patient. 
  
   (3) An advanced life support service shall have an advanced life 
   support service medical director. 
  
   (H) ISSUANCE OF LICENSE. --The department shall issue a license to an ambulance service pursuant to this act when it is satisfied that the following standards have been met: 
  
   (1) The ambulance service is staffed by responsible persons. 
  
   (2) The ambulance or other vehicle used to provide emergency medical 
   services is adequately constructed, equipped, maintained and operated 
   to safely and efficiently render the services offered. 
  
   (3) The ambulance service meets the required staffing standards set 
   forth in this act. 
  
   (4) The ambulance service provides safe and efficient services which 
   are adequate for the emergency medical care, the treatment and comfort 
   and, when appropriate, the transportation of patients. 
  
   (5) There is compliance with the rules and regulations promulgated by 
   the department under this act. 
  
   (I) NONTRANSFERABILITY OF LICENSE. --A license to operate a basic life support ambulance service, or an advanced life support service, is not transferable and shall remain valid for a period of three years unless revoked or suspended by the department. 
  
   (J) DISPLAY. --The license shall at all times be posted in a conspicuous place on the ambulance or mobile advanced life support vehicle. 
  
   (K) INSPECTION. --Each basic life support ambulance service and advanced life support ambulance service and its vehicles, equipment and personnel qualifications shall be inspected by the department or its representative. The inspections shall be conducted, from time to time, as deemed appropriate and necessary, but not less than once every three years. 
  
   (L) REFUSAL OR SUSPENSION. --The department may refuse to renew a license or may suspend or revoke a license of an ambulance service for the following reasons: 
  
   (1) A serious violation of the provisions of this act or of the 
   regulations for minimum ambulance standards promulgated under this act. 
   For purposes of this paragraph, a serious violation is one which poses 
   a continued significant threat to the health of the patient. 
  
   (2) Failure of a licensee to submit a reasonable timetable to correct 
   deficiencies. 
  
   (3) The existence of a continuing pattern of deficiencies over a period 
   of three or more years. 
  
   (4) Failure, by the holder of a provisional license, to correct 
   deficiencies in accordance with a timetable submitted by the applicant 
   or licensee and agreed upon by the department. 
  
   (5) Fraud or deceit in obtaining or attempting to obtain a license. 
  
   (6) Lending, borrowing or using the license of another, or in any way 
   knowingly aiding or abetting the improper granting of a license. 
  
   (7) Incompetence, negligence or misconduct in operating the ambulance 
   service or in providing emergency medical services to patients. 
  
   (M) PROVISIONAL LICENSE. -- 
  
   (1) When there are numerous deficiencies or a serious specific 
   deficiency in compliance with this act or rules or regulations 
   promulgated thereunder, the department may issue a provisional license 
   for a period not to exceed six months for operation of an ambulance 
   service when the department deems it is in the public interest to do 
   so. 
  
   (2) In accordance with regulations, the department may renew a 
   provisional license for a period not to exceed six months, except that 
   the department may renew a provisional license for a period of 12 
   months in the case of a volunteer fire department or a volunteer 
   ambulance or rescue service which does not meet the minimum standards 
   for staffing at the basic life support level of care. 
  
   (N) TEMPORARY LICENSE. --When a new or existing advanced life support service cannot provide service 24 hours a day, 7 days a week, the department may issue a temporary license for operation of the advanced life support service when the department deems it is in the public interest to do so. The temporary license shall be valid for a period of one year and may be renewed for the same incremental period not to exceed two years. 
  
   (O) VIOLATION. -- 
  
   (1) Upon determining that a violation of this act or rules and 
   regulations promulgated thereunder exists, the department shall issue a 
   written notice to the ambulance service specifying the violation or 
   violations that have been found. The notice shall require the 
   ambulance service to take action or submit a plan of correction to the 
   department that shall bring the ambulance service into compliance with 
   applicable law or regulations within a specified period of time. The 
   plan of correction must be submitted within 30 days of receipt of the 
   written notice. 
  
   (2) If, after such reasonable time for compliance, the department 
   determines that the violation persists, the department shall afford the 
   holder of the license an opportunity for an administrative hearing to 
   be conducted by the department pursuant to Title 2 of the Pennsylvania 
   Consolidated Statutes (relating to administrative law and procedure). 
   If, after the hearing, the department rules that the license shall be 
   suspended or revoked, appeals may be taken as provided by law. 
  
   (P) CESSATION OF SERVICE. --Upon suspension or revocation of a license, the service shall cease operations and no person shall permit or cause the service to continue. 
  
   (Q) DISCONTINUANCE OF SERVICE. --Holders of licenses to operate a basic life support ambulance service or an advanced life support service shall not discontinue service until 90 days after the holder notifies the department, in writing, that the service is to be discontinued. Notice to the department shall include a statement that the licensee has notified the chief executive officer of each political subdivision in the licensee's ambulance service area of the intent to discontinue ambulance service and that the intent to discontinue service has been advertised in a newspaper of general circulation in the licensee's service area. 
  
   (R) LICENSE NOT REQUIRED. --For ambulance services owned and operated by a hospital licensed under Chapter 8 of the act of July 19, 1979 (P.L. 130, No. 48), known as the Health Care Facilities Act, a separate ambulance service license pursuant to this act shall not be required. All such ambulance services shall, nevertheless, be subject to the standards and criteria set forth in this act and the rules and regulations promulgated thereunder. 
  
   (S) VASC SERVICES. --Basic life support ambulance services that are VASC certified upon the effective date of the rules and regulations for ambulance licensure promulgated under this act shall be deemed in compliance with this act until the expiration of their current VASC certification. Prior to the expiration of VASC certification, an ambulance service shall obtain a license pursuant to the provisions of this act. 
  
   (T) EXEMPTIONS. --The following are exempted from the licensing provisions of this act: 
  
   (1) Privately owned vehicles not ordinarily used to transport patients. 
  
   (2) A vehicle rendering temporary service as an ambulance in an 
   emergency when ambulances based in the locality of the emergency are 
   insufficient to render services required. 
  
   (3) Services located or headquartered outside this Commonwealth which 
   do not routinely transport patients from locations beyond the limits of 
   this Commonwealth to locations within this Commonwealth. 
  
   (4) Ambulances and ambulance services owned and operated by an agency 
   of the Federal Government. 
  
   (5) Invalid coaches. 
  
   (6) Rescue vehicles.

§ 6933.  Limitation of liability for failure to obtain consent 

   No ambulance attendant, emergency medical technician or EMT-paramedic nor any certified or health professional may be subject to civil liability based solely upon failure to obtain consent in rendering emergency medical services to any person, regardless of age, where the person is unable to give consent for any reason, including minority, and where there is no other person reasonably available who is legally authorized to give consent to the providing of such care or who is legally authorized to refuse to give consent to the providing of such care, provided that the ambulance attendant, emergency medical technician, EMT-paramedic or health professional has acted in good faith and without knowledge of facts negating consent.

§ 6934.  Support of emergency medical services 

   (A) FINE.-- A $ 10 fine shall be levied on all traffic violations exclusive of parking offenses. These fines shall be in addition to other fines imposed at the discretion of the court. 
  
   (B) ACCELERATED REHABILITATIVE DISPOSITION FEE.-- A fee of $ 25 shall be imposed as costs upon persons admitted to programs for Accelerated Rehabilitative Disposition for offenses enumerated in 75 Pa.C.S. § 3731 (relating to driving under influence of alcohol or controlled substance). 
  
   (C) EMERGENCY MEDICAL SERVICES OPERATING FUND.-- Money collected shall be paid to the court imposing the fine, or fee, which shall forward it to the State Treasurer for deposit into a special fund to be known as the Emergency Medical Services Operating Fund. Moneys in the fund shall be appropriated annually by the General Assembly. 
  
   (D) PURPOSE OF FUND.-- All money from the Emergency Medical Services Operating Fund shall be disbursed by the department to eligible providers of emergency medical services, as determined by the department by regulation, to the State Advisory Council and to regional emergency medical services councils for the initiation, expansion, maintenance and improvement of emergency medical services, including ambulance and communications equipment and for training, education and ambulance licensure purposes. These funds shall not be used for any other purposes. 
  
   (E) ALLOCATION TO CATASTROPHIC MEDICAL AND REHABILITATION FUND.-- Twenty-five percent of the fund shall be allocated to a Catastrophic Medical and Rehabilitation Fund for victims of trauma. The catastrophic fund shall be available to trauma victims to purchase medical, rehabilitation and attendant care services when all alternative financial resources have been exhausted. The department may, by regulation, prioritize the distribution of funds by classification of traumatic injury. 
  
   (F) AUDIT.-- The Auditor General shall review collections and expenditures made pursuant to the provisions of this section and report its findings to the General Assembly annually. This audit shall include a review of the collections and expenditures of the emergency medical services councils.

§ 6935.  Prohibited acts 

   (A) MAKING FALSE AMBULANCE REQUESTS. --It shall be unlawful for any person to intentionally report a medical emergency and summon an ambulance when such person does not have good cause to believe that the services of an ambulance are needed. A person violating this subsection commits a summary offense. 
  
   (B) OBSTRUCTION. --It is unlawful for any person to intentionally impede or obstruct any ambulance attendant, emergency medical technician or EMT-paramedic or health professional in the performance of official duties, provided that the ambulance attendant, emergency medical technician or EMT-paramedic displays accepted American Red Cross or department insignia or credentials. A person violating this subsection commits a summary offense. 
  
   (C) IMPERSONATING AMBULANCE PERSONNEL. --It is unlawful for any person who is not an ambulance attendant, emergency medical technician, EMT-paramedic or health professional to display an insignia or credentials or act in any manner that would lead reasonable persons to conclude that the person is an ambulance attendant, emergency medical technician, EMT-paramedic or health professional. A person violating this subsection commits a summary offense. 
  
   (D) MISREPRESENTATION OF LICENSE. --It shall be unlawful for any person who does not possess a valid ambulance service license issued by the department to advertise, display vehicle markings or exhibit any other means that would lead a reasonable person to conclude that such service holds such license, is a licensed service or provides a level of emergency care beyond the level of care actually provided. A person violating this subsection commits a summary offense.

§ 6936.  Penalties 


   A person who operates an ambulance service which does not have a currently valid license or who violates any other provision of this act, except as otherwise specified, commits a summary offense.

§ 6937.  Allocations 

   Of all funds available to the department for the initiation, expansion, maintenance, evaluation and improvement of emergency medical services systems, at least 75% shall be allocated for the direct support of emergency medical services systems, with at least 10% of these funds to be allocated to provide additional financial assistance for those emergency medical services systems serving rural areas. 
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§ 6937.1.  Rules and regulations 

   The Department of Health, in consultation with the State Advisory Council, may promulgate rules and regulations as may be necessary to carry out the provisions of this act.

§ 6938.  Severability 

   The provisions of this act are severable. If any provision of this act or its application to any person or circumstance is held invalid, the invalidity shall not affect other provisions or applications of this act which can be given effect without the invalid provision or application.


Confidentiality of HIV Related Information
 § 7601.  Short title 

   This act shall be known and may be cited as the Confidentiality of HIV-Related Information Act.

§ 7602.  Legislative intent 

   (A) FINDINGS.-- The General Assembly finds that the incidence of acquired immune deficiency syndrome (AIDS) is increasing in this Commonwealth at a significant rate. Controlling the incidence of this disease is aided by providing testing and counseling activities for those persons who are at risk of exposure to or who are carrying the human immunodeficiency virus (HIV), which is the causative agent of AIDS. Testing and counseling are promoted by establishing confidentiality requirements which protect individuals from inappropriate disclosure and subsequent misuse of confidential HIV-related information. The General Assembly also finds that, since certain specific behaviors place a person at risk of contracting the virus, testing and counseling of persons who are at risk of exposure to the virus makes an efficient use of available funding. 
  
   (B) FURTHER FINDINGS.-- The General Assembly further finds that individual health care providers are increasingly concerned about occupational exposure to human immunodeficiency virus (HIV), the causative agent for acquired immune deficiency syndrome (AIDS). Due to the nature of their work, individual health care providers and first responders frequently come into contact with the blood and/or body fluids of individuals whose HIV infection status is not known. Regardless of the use of universal precautions to prevent HIV transmission between patients and individual health care providers, there will be instances of significant exposure to the blood and/or body fluids of patients. 
  
   (C) INTENT.-- It is the intent of the General Assembly to promote confidential testing on an informed and voluntary basis in order to encourage those most in need to obtain testing and appropriate counseling. 
  
   (D) FURTHER INTENT.-- It is the further intent of the General Assembly to provide a narrow exposure notification and information mechanism for individual health care providers or first responders, who experience a significant exposure to a patient's blood and/or body fluids, to learn of a patient's HIV infection status and thereby obtain the means to make informed decisions with respect to modes and duration of therapy as well as measures to reduce the likelihood of transmitting an infection to others.

§ 7603.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " AIDS. " Acquired immune deficiency syndrome. 
  
   " AVAILABLE BLOOD. " Blood that is in the possession of the institutional health care provider or the source patient's physician pursuant to a valid authorization. 
  
   " CDC. " The Centers for Disease Control of the United States Public Health Service. 
  
   "CONFIDENTIAL HIV-RELATED INFORMATION." Any information which is in the possession of a person who provides one or more health or social services or who obtains the information pursuant to a release of confidential HIV-related information and which concerns whether an individual has been the subject of an HIV-related test, or has HIV, HIV-related illness or AIDS; or any information which identifies or reasonably could identify an individual as having one or more of these conditions, including information pertaining to the individual's contacts. 
  
   " CONTACT. " A sex-sharing or needle-sharing partner of the subject. 
  
   " DEPARTMENT. " The Department of Health of the Commonwealth. 
  
   " FIRST RESPONDER. " Police, firefighters, rescue personnel or any other person who provides emergency response, first aid or other medically related assistance either in the course of their occupational duties or as a volunteer, which may expose them to contact with a person's bodily fluids. 
  
   " HEALTH CARE PROVIDER. " An individual or institutional health care provider. 
  
   " HIV. " The human immunodeficiency virus. 
  
   "HIV-RELATED TEST." Any laboratory test or series of tests for any virus, antibody, antigen or etiologic agent whatsoever thought to cause or to indicate the presence of HIV infection. 
  
   " HOME CARE AGENCY. " Any organization or part of an organization which is staffed and equipped to provide in-home health care services. The term includes, but is not limited to, Pennsylvania-licensed home health agencies, home health aide agencies or private duty care agencies. 
  
   " INDIVIDUAL HEALTH CARE PROVIDER. " A physician, nurse, emergency medical services worker, chiropractor, optometrist, psychologist, nurse-midwife, physician assistant, dentist or other person, including a professional corporation or partnership, providing medical, nursing, drug or alcohol rehabilitation services, mental health services, other health care services or an employee or agent of such individual or an institutional health care provider. 
  
   " INSTITUTIONAL HEALTH CARE PROVIDER. " A hospital, nursing home, hospice, clinic, blood bank, plasmapheresis or other blood product center, organ or tissue bank, sperm bank, clinical laboratory, residential or outpatient drug and alcohol rehabilitation service, mental health facility, mental retardation facility, home care agency as defined in this act, or any health care institution required to be licensed in this Commonwealth whether privately or publicly operated. 
  
   " INSURER. " Any insurance company, association or exchange authorized to do business in this Commonwealth under the act of May 17, 1921 (P.L. 682, No. 284), known as The Insurance Company Law of 1921, any entity subject to 40 Pa.C.S. Ch. 61 (relating to hospital plan corporations) or 63 (relating to professional health services plan corporations), the act of December 29, 1972 (P.L. 1701, No. 364), known as the Health Maintenance Organization Act, or the act of July 29, 1977 (P.L. 105, No. 38), known as the Fraternal Benefit Society Code. 
  
   " SIGNIFICANT EXPOSURE. " Direct contact with blood or body fluids of a patient in a manner which, according to the most current guidelines of the Centers for Disease Control, is capable of transmitting human immunodeficiency virus, including, but not limited to, a percutaneous injury (e.g., a needle stick or cut with a sharp object), contact of mucous membranes or contact of skin (especially when the exposed skin is chapped, abraded or afflicted with dermatitis) or if the contact is prolonged or involves an extensive area. 
  
   " SOURCE PATIENT. " Any person whose body fluids have been the source of a significant exposure to an individual health care provider. 
  
   " SUBJECT. " An individual or a guardian of the person of that individual. 
  
   " SUBSTITUTE DECISIONMAKER. " Any guardian or person who by law or medical practice is authorized to consent on behalf of an incompetent person for medical treatment.

§ 7604.  Prevention of transmission of infectious diseases 

   The department shall, by regulation, require the use of protective measures and equipment by individuals, persons and institutions not covered by regulations promulgated by the Occupational Safety and Health Administration governing such protective measures and equipment. The department shall develop such regulations pursuant to guidelines established by the CDC. For health care providers covered by the provisions of the Occupational Safety and Health Administration governing such protective measures and equipment, the department shall encourage compliance with approved standards. This section shall not preclude the department from exercising rulemaking authority granted under any other act.

§ 7605.  Consent to HIV-related test 

   (A) CONSENT.-- Except as provided in section 6 with respect to the involuntary testing of a source patient, no HIV-related test shall be performed without first obtaining the informed written consent of the subject. Any consent shall be preceded by an explanation of the test, including its purpose, potential uses, limitations and the meaning of its results. 
  
   (B) PRETEST COUNSELING.-- No HIV-related test may be performed without first making available to the subject information regarding measures for the prevention of, exposure to and transmission of HIV. 
  
   (C) CONFIRMATORY TEST.-- No test result shall be determined as positive, and no positive test result shall be revealed, without confirmatory testing if it is required by generally accepted medical standards. 
  
   (D) NOTICE OF TEST RESULT.-- The physician who ordered the test, the physician's designee or a successor in the same relationship to the subject shall make a good faith effort to inform the subject of the result regardless of whether the result is positive or negative. 
  
   (E) POST-TEST COUNSELING.-- 
  
   (1) No positive or negative test result shall be revealed to the 
   subject without affording the subject the immediate opportunity for 
   individual, face-to-face counseling about: 
  
     (i) The significance of the test results. 
  
     (ii) Measures for the prevention of the transmission of HIV. 
  
     (iii) The benefits of locating and counseling any individual by whom 
     the subject may have been exposed to HIV and the availability of any 
     services with respect to locating and counseling such individual. 
  
   (2) No positive test result shall be revealed to the subject without, 
   in addition to meeting the requirements of paragraph (1), also 
   affording the subject the immediate opportunity for individual, 
   face-to-face counseling about: 
  
     (i) The availability of any appropriate health care services, 
     including mental health care, and appropriate social and support 
     services. 
  
     (ii) The benefits of locating and counseling any individual who the 
     infected subject may have exposed to HIV and the availability of any 
     services with respect to locating and counseling such individual. 
  
   (F) BLINDED HIV-RELATED TESTING.-- Blinded HIV-related testing for purposes of research performed in a manner by which the identity of the test subject is not known and may not be retrieved by the researcher is prohibited, unless reviewed and approved by the institutional review board established by the department except for testing pursuant to research approved by an institutional review board prior to the effective date of this act. The department shall make a good faith effort to maintain records of the results of blinded HIV tests performed in this Commonwealth and shall, on a yearly basis, forward information concerning the results to the appropriate committees of the General Assembly. 
  
   (G) EXCEPTIONS.-- 
  
   (1) The provisions of subsections (a), (b), (c), (d) and (e) shall not 
   apply to the following: 
  
     (i) The performance of an HIV-related test on a cadaver by a health 
     care provider which procures, processes, distributes or uses a human 
     body or a human body part, tissue or semen for use in medical 
     research, therapy or transplantation. 
  
     (ii) The performance of an HIV-related test for the purpose of 
     medical research not prohibited by subsection (f) if the testing is 
     performed in a manner by which the identity of the test subject is 
     not known and may not be retrieved by the researcher. 
  
     (iii) The performance of an HIV-related test when the test result of 
     a subject is required by an insurer for underwriting purposes. 
     However, the insurer shall satisfy the requirements of subsection 
     (h). 
  
   (2) The provisions of subsections (a), (b) and (c) shall not apply to 
   the performance of an HIV-related test in a medical emergency when the 
   subject of the test is unable to grant or withhold consent and the test 
   result is medically necessary for diagnostic purposes to provide 
   appropriate emergency care to the subject. 
  
   (3) The provisions of subsections (d) and (e) shall not apply when a 
   negative HIV-related test result is secured by a subject who has taken 
   the test solely to satisfy a requirement for donating a human body or 
   human body part, tissue or semen for use in medical research, therapy, 
   transfusion or transplantation. However, if the subject requests 
   identification of a negative test result, the test result shall be 
   provided to the subject in accordance with subsection (d). 
  
   (H) REQUIREMENTS APPLICABLE TO INSURERS.-- 
  
   (1) No HIV-related test shall be performed without first obtaining the 
   informed written consent of the subject. Any consent shall be 
   preceded, in writing, by: 
  
     (i) A disclosure of the effects of the test result on the approval of 
     the application, or the risk classification of the subject. 
  
     (ii) Information explaining AIDS, HIV and the HIV-related test. 
  
     (iii) A description of the insurer's confidentiality standards. 
  
     (iv) A statement that, because of the serious nature of HIV-related 
     illnesses, the subject may desire to obtain counseling before 
     undergoing the HIV-related test. 
  
     (v) Information concerning the availability of alternative 
     HIV-related testing and counseling provided by the department and 
     local health departments, and the telephone number of the department 
     from which the subject may secure additional information on such 
     testing and counseling. 
  
   (2) The insurer is required to disclose to the subject a negative test 
   result on an HIV-related test only if the subject requests 
   notification. 
  
   (3) The insurer shall not disclose to the subject of an HIV-related 
   test a positive test result. On the form on which the insurer secures 
   the subject's written consent to the HIV-related test, the subject 
   shall be required to designate to whom a positive test result shall be 
   disclosed. The subject shall have the choice of designating a 
   physician, the department or a local health department, or a local 
   community-based organization from a list of such organizations prepared 
   by the department. The insurer shall notify the designee of a 
   positive test result. 
  
   (4) A positive test result shall be disclosed to the subject, by the 
   designee, in accordance with subsections (d) and (e). The department 
   may elect to have its disclosure responsibilities satisfied by a local 
   health department.

§ 7606.  Certification of significant exposure and testing procedures 

   (A) PHYSICIAN'S EVALUATION OF SIGNIFICANT EXPOSURE.-- 
  
   (1) Whenever an individual health care provider or first responder 
   experiences an exposure to a patient's blood or bodily fluids during 
   the course of rendering health care or occupational services, the 
   individual may request an evaluation of the exposure, by a physician, 
   to determine if it is a significant exposure as defined in this act. 
   No physician shall certify his own significant exposure or that of any 
   of his employees. Such requests shall be made within 72 hours of the 
   exposure. 
  
   (2) Within 72 hours of the request, the physician shall make written 
   certification of the significance of the exposure. 
  
   (3) If the physician determines that the individual health care 
   provider or first responder has experienced a significant exposure, the 
   physician shall offer the exposed individual the opportunity to undergo 
   testing, following the procedure outlined in section 5. 
  
   (B) OPPORTUNITY FOR SOURCE PATIENT TO CONSENT.-- 
  
   (1) In the event that an exposed individual health care provider or 
   first responder is certified to have experienced a significant exposure 
   and has submitted to an HIV-related test, no testing shall be performed 
   on a source patient's available blood unless the certifying physician 
   provides a copy of the written certification of significant exposure to 
   the source patient's physician or institutional health care provider in 
   possession of the available blood and the source patient's physician or 
   institutional health care provider has made a good faith effort to: 
  
     (i) Notify the source patient or substitute decisionmaker of the 
     significant exposure. 
  
     (ii) Seek the source patient's voluntary informed consent to the 
     HIV-related testing as specified in section 5(a). 
  
     (iii) Provide counseling as required under section 5(b). 
  
   (2) The source patient's physician or institutional health care 
   provider that receives a certification of significant exposure shall 
   begin to comply with the request within 24 hours. If the source 
   patient's physician or institutional health care provider is unable to 
   secure the source patient's consent because the source patient or the 
   source patient's substitute decisionmaker refuses to grant informed 
   consent or the source patient cannot be located, the source patient's 
   physician or institutional health care provider shall arrange for an 
   entry to be placed on the source patient's medical record to that 
   effect. If these procedures are followed and the entry is made on the 
   source patient's medical record, then HIV-related tests shall be 
   performed on the source patient's available blood if requested by the 
   exposed individual health care provider or first responder who has 
   submitted to an HIV-related test. 
  
   (3) The physician ordering the HIV-related test on a source patient's 
   available blood on behalf of the source patient's physician or 
   institutional health care provider shall comply with section 5(c) 
   through (e). 
  
   (4) The health care provider or first responder shall be notified of 
   the results of the HIV-related test on the source patient's blood if 
   the health care provider or first responder's baseline HIV-related test 
   is negative. Further disclosure of the test results is prohibited 
   unless authorized under section 7.

§ 7607.  Confidentiality of records 

   (A) LIMITATIONS ON DISCLOSURE.-- No person or employee, or agent of such person, who obtains confidential HIV-related information in the course of providing any health or social service or pursuant to a release of confidential HIV-related information under subsection (c) may disclose or be compelled to disclose the information, except to the following persons: 
  
   (1) The subject. 
  
   (2) The physician who ordered the test, or the physician's designee. 
  
   (3) Any person specifically designated in a written consent as provided 
   for in subsection (c). 
  
   (4) An agent, employee or medical staff member of a health care 
   provider, when the health care provider has received confidential 
   HIV-related information during the course of the subject's diagnosis or 
   treatment by the health care provider, provided that the agent, 
   employee or medical staff member is involved in the medical care or 
   treatment of the subject. Nothing in this paragraph shall be 
   construed to require the segregation of confidential HIV-related 
   information from a subject's medical record. 
  
   (5) A peer review organization or committee as defined in the act of 
   July 20, 1974 (P.L. 564, No. 193), known as the Peer Review Protection 
   Act, a nationally recognized accrediting agency, or as otherwise 
   provided by law, any Federal or State government agency with oversight 
   responsibilities over health care providers. 
  
   (6) Individual health care providers involved in the care of the 
   subject with an HIV-related condition or a positive test, when 
   knowledge of the condition or test result is necessary to provide 
   emergency care or treatment appropriate to the individual; or health 
   care providers consulted to determine diagnosis and treatment of the 
   individual. 
  
   (7) An insurer, to the extent necessary to reimburse health care 
   providers or to make any payment of a claim submitted pursuant to an 
   insured's policy. 
  
   (8) The department and persons authorized to gather, transmit or 
   receive vital statistics under the act of June 29, 1953 (P.L. 304, No. 
   66), known as the Vital Statistics Law of 1953. 
  
   (9) The department and local boards and departments of health, as 
   authorized by the act of April 23, 1956 (1955 P.L. 1510, No. 500), 
   known as the Disease Prevention and Control Law of 1955. 
  
   (10) A person allowed access to the information by a court order issued 
   pursuant to section 8. 
  
   (11) A funeral director responsible for the acceptance and preparation 
   of the deceased subject. 
  
   (12) Employees of county mental health/mental retardation agencies, 
   county children and youth agencies, county juvenile probation 
   departments, county or State facilities for delinquent youth, and 
   contracted residential providers of the above-named entities receiving 
   or contemplating residential placement of the subject, who: 
  
     (i) generally are authorized to receive medical information; and 
  
     (ii) are responsible for ensuring that the subject receives 
     appropriate health care; and 
  
     (iii) have a need to know the HIV-related information in order to 
     ensure such care is provided. 
  
   The above-named entities may release the information to a court in the 
   course of a dispositional proceeding under 42 Pa.C.S. §§ 6351 (relating 
   to disposition of dependent child) and 6352 (relating to disposition of 
   delinquent child) when it is determined that such information is 
   necessary to meet the medical needs of the subject. 
  
   (B) SUBSEQUENT DISCLOSURE PROHIBITED.-- Notwithstanding the provisions of the Vital Statistics Law of 1953 or section 15 of the Disease Prevention and Control Law of 1955, no person to whom confidential HIV-related information has been disclosed under this act may disclose that information to another person, except as authorized by this act. 
  
   (C) REQUIRED ELEMENTS OF WRITTEN CONSENT TO DISCLOSURE.-- A written consent to disclosure of confidential HIV-related information shall include: 
  
   (1) The specific name or general designation of the person permitted to 
   make the disclosure. 
  
   (2) The name or title of the individual, or the name of the 
   organization to which the disclosure is to be made. 
  
   (3) The name of the subject. 
  
   (4) The purpose of the disclosure. 
  
   (5) How much and what kind of information is to be disclosed. 
  
   (6) The signature of the subject. 
  
   (7) The date on which the consent is signed. 
  
   (8) A statement that the consent is subject to revocation at any time 
   except to the extent that the person who is to make the disclosure has 
   already acted in reliance on it. 
  
   (9) The date, event or condition upon which the consent will expire, if 
   not earlier revoked. 
  
   (D) EXPIRED, DEFICIENT OR FALSE CONSENT.-- A disclosure may not be made on the basis of a consent which: 
  
   (1) has expired; 
  
   (2) on its face substantially fails to conform to any of the 
   requirements set forth in subsection (c); 
  
   (3) is known to have been revoked; or 
  
   (4) is known by the person holding the information to be materially 
   false. 
  
   (E) NOTICE TO ACCOMPANY DISCLOSURE.-- Each disclosure made with the subject's written consent must be accompanied by the following written statement: 
  
     This information has been disclosed to you from records protected by 
     Pennsylvania law. Pennsylvania law prohibits you from making any 
     further disclosure of this information unless further disclosure is 
     expressly permitted by the written consent of the person to whom it 
     pertains or is authorized by the Confidentiality of HIV-Related 
     Information Act. A general authorization for the release of medical 
     or other information is not sufficient for this purpose. 
  
   (F) DUTY TO ESTABLISH WRITTEN PROCEDURES.-- An institutional health care provider that has access to or maintains individually identifying confidential HIV-related information shall establish written procedures for confidentiality and disclosure of the records which are in accordance with the provisions of this act within 60 days of the effective date of this act.

§ 7608.  Court order 

   (A) ORDER TO DISCLOSE.-- No court may issue an order to allow access to confidential HIV-related information unless the court finds, upon application, that one of the following conditions exists: 
  
   (1) The person seeking the information has demonstrated a compelling 
   need for that information which cannot be accommodated by other means. 
  
   (2) The person seeking to disclose the information has a compelling 
   need to do so. 
  
   (B) ORDER TO TEST AND DISCLOSE.-- No court may order the performance of an HIV-related test and allow access to the test result unless the court finds, upon application, that all of the following conditions exist: 
  
   (1) The individual whose test is sought was afforded informed consent 
   and pretest counseling procedures required by section 5(a) and (b) and 
   the subject refused to give consent or was not capable of providing 
   consent. 
  
   (2) The applicant was exposed to a body fluid of the individual whose 
   test is sought and that exposure presents a significant risk of 
   exposure to HIV infection. A determination that the applicant has 
   incurred a significant risk of exposure to HIV infection must be 
   supported by medical and epidemiologic data regarding the transmission 
   of HIV, including, if available, information about the HIV risk status 
   of the source individual and the circumstances in which the alleged 
   exposure took place. 
  
   (3) The applicant has a compelling need to ascertain the HIV test 
   result of the source individual. 
  
   (C) COMPELLING NEED.-- In assessing compelling need for subsections (a) and (b), the court shall weigh the need for disclosure against the privacy interest of the individual and the public interests which may be harmed by disclosure. 
  
   (D) PLEADINGS.-- Pleadings under this section shall substitute a pseudonym for the true name of the individual whose test result is sought. Disclosure to the parties of the individual's true name shall be communicated confidentially in documents not filed with the court. 
  
   (E) NOTICE.-- Before granting an order for testing or disclosure and as soon as practicable after the filing of a petition under this section, the court shall provide the individual whose test result is sought with notice and a reasonable opportunity to participate in the proceeding if the individual is not already a party. 
  
   (F) IN CAMERA PROCEEDINGS.-- Court proceedings under this section shall be conducted in camera, unless the individual agrees to a hearing in open court or unless the court determines that a public hearing is necessary to the public interest and the proper administration of justice. 
  
   (G) EXPEDITED PROCEEDING.-- The court shall provide for an expedited proceeding if it is requested by the applicant and the application includes verified statements that: 
  
   (1) The applicant has been exposed to a body fluid that poses a risk of 
   HIV infection from the individual whose test result is sought. 
  
   (2) The exposure occurred within six weeks of the filing of the 
   application. 
  
   (3) The exposure involves: 
  
     (i) a percutaneous injury to the applicant's skin from a needle stick 
     or other sharp object; 
  
     (ii) contact of the applicant's eyes, mouth or other mucous membrane; 
  
     (iii) contact of chapped or abraded skin of the applicant; or 
  
     (iv) prolonged contact of the applicant's skin. 
  
An expedited proceeding on the application shall be held no later than five days after the court complies with subsection (e), pertaining to notice requirements. 
  
   (H) SAFEGUARDS AGAINST DISCLOSURE.-- Upon the issuance of an order to disclose the information, the court shall impose appropriate safeguards against unauthorized disclosure which shall specify the following: 
  
   (1) The particular information which is essential to accommodate the 
   need of the party seeking disclosure. 
  
   (2) The persons who may have access to the information. 
  
   (3) The purposes for which the information will be used. 
  
   (4) The appropriate prohibitions on future disclosure as provided for 
   in section 7.

  

  Medical Consent   

§ 2511.  Short title 

   This act shall be known and may be cited as the Medical Consent Act.

§ 2512.  Legislative intent 

   It is the intent of the General Assembly to provide a mechanism similar to a power of attorney whereby parents may confer the power to consent to medical and mental health treatment of their children upon a relative or family friend in order to enable those who are temporarily unable to care for the needs of their children to ensure that the medical and mental health needs of the children are met without terminating or limiting in any way the legal rights of the parents.

§ 2513.  Medical and mental health care consent 

   (A) GENERAL RULE.-- A parent, legal guardian or legal custodian of a minor may confer upon an adult person who is a relative or family friend the power to consent to medical, surgical, dental, developmental, mental health or other treatment to be rendered to the minor under the supervision of or upon the advice of a physician, nurse, school nurse, dentist, mental health or other health care professional licensed to practice in this Commonwealth and to exercise any existing parental rights to obtain records and information with regard to the health care services and insurance unless the minor is in the custody of a county child and youth agency or there is currently in effect a prior order of a court in any jurisdiction which would prohibit the parent, legal guardian or legal custodian from exercising the power that the parent, legal guardian or legal custodian seeks to confer. When a parent's rights have not been terminated or voluntarily relinquished, nothing in this subsection shall divest a parent of the power to consent to his children's medical or mental health treatment. The authorization may also include the right to act as the minor's legal representative for the purposes of receiving informational materials regarding vaccines under section 2126 of the Public Health Service Act (58 Stat. 682, 42 U.S.C. § 300aa-26). Conferral of powers authorized by this subsection shall not be used to compel the production or release of records or information to which the parent, legal guardian or legal custodian would not themselves be entitled to review, receive or authorize release to others. 
  
   (B) RIGHTS OF MINORS.-- The provisions of subsection (a) may not be utilized by a parent, legal guardian or legal custodian to confer upon an adult person who is a relative or family friend the power to consent to treatment or to obtain medical or mental health records, or insurance records relating to either or both, if the power to consent to treatment or to obtain medical or mental health records has been assigned by Federal or State law to the minor. 
  
   (C) FORM OF AUTHORIZATION.-- 
  
   (1) Authorization to consent to medical or mental health treatment of a 
   minor may be conveyed by any written form containing the name of the 
   person upon whom the power is conferred, the name and date of birth of 
   each minor with respect to whom the power is conferred, a statement by 
   the person conferring the power that there are no court orders 
   presently in effect that would prohibit the person from conferring the 
   power and a description of the categories for which power is being 
   conferred, including medical, surgical, dental, developmental, mental 
   health or other treatment or a description of the specific treatment 
   for which power is being conferred. The authorization shall be signed 
   by the parent, legal guardian or legal custodian in the presence of and 
   along with the contemporaneous signatures of two witnesses who are at 
   least 18 years of age. The person upon whom the power to consent to 
   medical or mental health treatment is being conferred may not serve as 
   one of the witnesses. The adult person upon whom the power to consent 
   to medical or mental health treatment is conferred shall also sign the 
   authorization. If for any physical reason the person executing the 
   authorization is unable to sign, the person executing the authorization 
   may make a mark to which that person's name shall be subscribed 
   immediately thereafter. 
  
   (2) The authorization may be substantially in the following form, 
   except that the use of alternative language shall not be precluded: 
  
                       MEDICAL CONSENT AUTHORIZATION 
  
     ( ) I (name) am the parent of the child(ren) listed below and there 
     are no court orders now in effect that would prohibit me from 
     conferring the power to consent upon another person. 
  
     ( ) I (name) am the legal guardian or legal custodian of the 
     child(ren) by court order (copy attached, if available) and there are 
     no other court orders in effect that would prohibit me from 
     conferring the power to consent upon another person. 
  
     I,           , do hereby confer upon           , residing at 
                     the power to consent to necessary medical or mental 
     health treatment for the following child(ren):           , residing 
     at                , born on           , and on the child(ren)'s 
     behalf do hereby state that the power to consent which I confer shall 
     not be affected by my subsequent disability or incapacity. 
  
     The power which I confer is specifically limited to health care and 
     mental health care decision making, and it may be exercised only by 
     the person named above. 
  
     The person named above may consent to the child(ren)'s (cross out all 
     that do not apply): medical, dental, surgical, developmental and/or 
     mental health examination or treatment and may have access to any and 
     all records, including, but not limited to, insurance records 
     regarding any such services. 
  
     I confer the power to consent freely and knowingly in order to 
     provide for the child(ren) and not as a result of pressure, threats 
     or payments by any person or agency. This document shall remain in 
     effect until it is revoked by notifying my child(ren)'s medical, 
     mental health care and insurance providers, in writing, and the 
     person named above that I wish to revoke it. 
  
     In witness whereof, I,           , have signed my name to this 
     medical consent authorization, consisting of two (2) pages on this 
         day of       ,       , in           , Pennsylvania. 
  
     (Printed Name) 
  
     (Signature) 
  
     (Witness Signature) 
  
     (Witness No.1 printed Name and Address) 
  
     (Witness Signature) 
  
     (Witness No.2 printed Name and Address) 
  
     (Signature of adult person who is being given power to consent) 
  
   (D) USE BY HEALTH CARE PROVIDER.-- An authorization described in subsection (a) which is consistent with the requirements of subsection (c)(1) shall be honored by all physicians, nurses, school nurses, mental health professionals, dentists, other health care professionals, hospitals, medical facilities, mental health facilities and insurance providers. Notwithstanding the provisions of subsection (f), the existence of a written document conveying powers as described in subsection (a) which is consistent with the requirements of subsection (c)(1) creates a presumption that the power has been lawfully conferred. 
  
   (E) REVOCATION.-- Powers conferred under this section are revocable at will and effective upon notifying all parties of interest in writing. Death of a person who has previously executed a medical consent authorization constitutes revocation of the authorization, except that action taken without actual knowledge of the death in good faith reliance upon the authorization shall be permitted. Unless otherwise indicated on the authorization, disability or incapacity of the person executing the authorization does not constitute revocation of the authorization. 
  
   (F) LIABILITY.-- A person, contractholder, group health care provider, mental health care provider, health care facility, mental health care facility and insurer who acts in good faith reliance on medical consent authorization shall not incur civil or criminal liability or be subject to professional disciplinary action for treating a minor without legal consent, except that nothing in this section shall relieve an individual from liability for violations of other provisions of law. 
  
   (G) FAMILY REUNIFICATION SERVICES.-- This section shall not be construed to provide a substitute for family reunification services under 23 Pa.C.S. Ch. 63 (relating to child protective services). The execution of an authorization pursuant to subsection (a) shall not be binding in future custody or dependency proceedings. Regardless of the execution of a medical consent authorization, future custody or dependency determinations shall be based on the prevailing legal standard. 
  
   
(H) DETERMINATION OF INSURANCE COVERAGE.-- An insurer shall determine whether to add a child to the insurance coverage of a person who has been authorized to consent to treatment of that child under this section. No provision of this section may be construed to compel an insurer to provide such coverage.

  
Minors Consent to Medical & Dental Services
§ 10101.  Individual consent 

   Any minor who is eighteen years of age or older, or has graduated from high school, or has married, or has been pregnant, may give effective consent to medical, dental and health services for himself or herself, and the consent of no other person shall be necessary.

§ 10102.  Consent for children with minor parents 

   Any minor who has been married or has borne a child may give effective consent to medical, dental and health services for his or her child.

§ 10103.  Pregnancy, venereal disease and other reportable diseases 

   Any minor may give effective consent for medical and health services to determine the presence of or to treat pregnancy, and venereal disease and other diseases reportable under the act of April 23, 1956 (P.L. 1510), known as the "Disease Prevention and Control Law of 1955," and the consent of no other person shall be necessary.

§ 10104.  When consent unnecessary 

   Medical, dental and health services may be rendered to minors of any age without the consent of a parent or legal guardian when, in the physician's judgment, an attempt to secure consent would result in delay of treatment which would increase the risk to the minor's life or health.

§ 10105.  Liability for rendering services 

   The consent of a minor who professes to be, but is not a minor whose consent alone is effective to medical, dental and health services shall be deemed effective without the consent of the minor's parent or legal guardian, if the physician or other person relied in good faith upon the representations of the minor.

Medical Good Samaritan Act
§ 8331.  Medical good Samaritan civil immunity 

   (A) GENERAL RULE.-- Any physician or any other practitioner of the healing arts or any registered nurse, licensed by any state, who happens by chance upon the scene of an emergency or who arrives on the scene of an emergency by reason of serving on an emergency call panel or similar committee of a county medical society or who is called to the scene of an emergency by the police or other duly constituted officers of a government unit or who is present when an emergency occurs and who, in good faith, renders emergency care at the scene of the emergency, shall not be liable for any civil damages as a result of any acts or omissions by such physician or practitioner or registered nurse in rendering the emergency care, except any acts or omissions intentionally designed to harm or any grossly negligent acts or omissions which result in harm to the person receiving emergency care. 
  
   (B) DEFINITION.-- As used in this section " good faith " shall include, but is not limited to, a reasonable opinion that the immediacy of the situation is such that the rendering of care should not be postponed until the patient is hospitalized.   

§ 8331.2.  Good Samaritan civil immunity for use of automated external defibrillator 

   (A) GENERAL RULE.-- Except as otherwise provided in this section, any individual who is trained to use an automated external defibrillator in accordance with subsection (c) and who in good faith uses an AED in an emergency shall not be liable for any civil damages as a result of any acts or omissions by such individual in using the AED, except any acts or omissions intentionally designed to harm or any grossly negligent acts or omissions which result in harm to the individual receiving the AED treatment. 
  
   (B) REQUIREMENTS.-- Any person who acquires and maintains an AED for use in accordance with this section shall not be liable for civil damages provided that the person: 
  
   (1) Ensures that expected AED users receive training pursuant to 
   subsection (c). 
  
   (2) Maintains and tests the AED according to the manufacturer's 
   operational guidelines. 
  
   (3) Provides instruction requiring the user of the AED to utilize 
   available means to immediately contact and activate the emergency 
   medical services system. 
  
   (4) Assures that any appropriate data or information is made available 
   to emergency medical services personnel or other health care providers 
   as requested. 
  
   (C) TRAINING.-- For purposes of this section, expected AED users shall complete training in the use of an AED provided by the American National Red Cross or the American Heart Association or through an equivalent course of instruction approved by the Department of Health in consultation with a technical committee of the Pennsylvania Emergency Health Services Council. 
  
   (D) OBSTRUCTION OF EMERGENCY MEDICAL SERVICES PERSONNEL.-- Nothing in this section shall relieve a person who uses an AED from civil damages when that person obstructs or interferes with care and treatment being provided by emergency medical services personnel or a health professional. 
  
   (E) EXCEPTION.-- Any individual who lacks the training set forth in subsection (c) but who has access to an AED and in good faith uses an AED in an emergency as an ordinary, reasonably prudent individual would do under the same or similar circumstances shall receive immunity from civil damages as set forth in subsection (a). 
  
   (F) DEFINITIONS.-- As used in this section, the following words and phrases shall have the meanings given to them in this subsection: 
  
   " AUTOMATED EXTERNAL DEFIBRILLATOR " or " AED ." A portable device that uses electric shock to restore a stable heart rhythm to an individual in cardiac arrest. 
  
   " EMERGENCY ." A situation where an individual is believed to be in cardiac arrest and in need of immediate medical attention to prevent death or serious injury. 
  
   " GOOD FAITH ." Includes a reasonable opinion that the immediacy of the situation is such that the use of an AED should not be postponed until emergency medical services personnel arrive or the person is hospitalized.

§ 8332.  Nonmedical good Samaritan civil immunity 

   (A) GENERAL RULE.-- Any person who renders emergency care, first aid or rescue at the scene of an emergency, or moves the person receiving such care, first aid and rescue to a hospital or other place of medical care, shall not be liable to such person for any civil damages as a result of any acts or omissions in rendering the emergency care, first aid or rescue, or moving the person receiving the same to a hospital or other place of medical care, except any acts or omissions intentionally designed to harm or any grossly negligent acts or omissions which result in harm to the person receiving the emergency care, first aid or rescue or being moved to a hospital or other place of medical care. 
  
   (B) EXCEPTIONS.-- 
  
   (1) This section shall not relieve a driver of an ambulance or other 
   emergency or rescue vehicle from liability arising from operation or 
   use of such vehicle. 
  
   (2) In order for any person to receive the benefit of the exemption 
   from civil liability provided for in subsection (a), he shall be, at 
   the time of rendering the emergency care, first aid or rescue or moving 
   the person receiving emergency care, first aid or rescue to a hospital 
   or other place of medical care, the holder of a current certificate 
   evidencing the successful completion of a course in first aid, advanced 
   life saving or basic life support sponsored by the American National 
   Red Cross or the American Heart Association or an equivalent course of 
   instruction approved by the Department of Health in consultation with a 
   technical committee of the Pennsylvania Emergency Health Services 
   Council and must be performing techniques and employing procedures 
   consistent with the nature and level of the training for which the 
   certificate has been issued.

§ 8332.3.  Volunteer firefighter civil immunity 

   Volunteer firefighters shall be treated as public employees as defined in section 8501 (relating to definitions). This section shall not be construed to reduce or eliminate any other immunity provided to volunteer firefighters by law.

Advance Healthcare Directives
§ 5421. Applicability

(a) General rule.--This chapter applies to advance health care directives and out-of-hospital nonresuscitation orders.

(b) 
Preservation of existing rights.--The provisions of this chapter shall not impair or supersede any existing rights or responsibilities not addressed in this chapter.

	§ 5422. Definitions
	 



The following words and phrases when used in this chapter shall have the meanings given to them in this section unless the context clearly indicates otherwise:

"Advance health care directive." A health care power of attorney, living will or a written combination of a health care power of attorney and living will.

"Attending physician." The physician who has primary responsibility for the health care of a principal or patient.

"Bracelet." An out-of-hospital do-not-resuscitate bracelet as defined under section 5483 (relating to definitions).

"Cardiopulmonary resuscitation." Any of the following procedures:

	 
	(1) Cardiac compression.
	 


	 
	(2) Invasive airway technique.
	 


	 
	(3) Artificial ventilation.
	 


	 
	(4) Defibrillation.
	 


	 
	(5) Any other procedure related to those set forth in paragraphs (1) through (4).
	 



"Competent." A condition in which an individual, when provided appropriate medical information, communication supports and technical assistance, is documented by a health care provider to do all of the following:

	 
	(1) Understand the potential material benefits, risks and alternatives involved in a specific proposed health care decision.
	 


	 
	(2) Make that health care decision on his own behalf.
	 


	 
	(3) Communicate that health care decision to any other person.
	 



This term is intended to permit individuals to be found competent to make some health care decisions, but incompetent to make others.


"DNR." Do not resuscitate.

"Emergency medical services provider." As defined under section 5483 (relating to definitions).

"End-stage medical condition." An incurable and irreversible medical condition in an advanced state caused by injury, disease or physical illness that will, in the opinion of the attending physician to a reasonable degree of medical certainty, result in death, despite the introduction or continuation of medical treatment. Except as specifically set forth in an advance health care directive, the term is not intended to preclude treatment of a disease, illness or physical, mental, cognitive or intellectual condition, even if incurable and irreversible and regardless of severity, if both of the following apply:

	 
	(1) The patient would benefit from the medical treatment, including palliative care.
	 


	 
	(2) Such treatment would not merely prolong the process of dying.
	 



"Health care." Any care, treatment, service or procedure to maintain, diagnose, treat or provide for physical or mental health, custodial or personal care, including any medication program, therapeutical and surgical procedure and life-sustaining treatment.

"Health care agent." An individual designated by a principal in an advance health care directive.

"Health care decision." A decision regarding an individual's health care, including, but not limited to, the following:

	 
	(1) Selection and discharge of a health care provider.
	 


	 
	(2) Approval or disapproval of a diagnostic test, surgical procedure or program of medication.
	 


	 
	(3) Directions to initiate, continue, withhold or withdraw all forms of life-sustaining treatment, including instructions not to resuscitate.
	 



"Health care power of attorney." A writing made by a principal designating an individual to make health care decisions for the principal.

"Health care provider." A person who is licensed, certified or otherwise authorized by the laws of this Commonwealth to administer or provide health care in the ordinary course of business or practice of a profession. The term includes personnel recognized under the act of July 3, 1985 (P.L. 164, No. 45), [FN1] known as the Emergency Medical Services Act.

"Health care representative." An individual authorized under section 5461 (relating to decisions by health care representative) to make health care decisions for a principal.

"Incompetent." A condition in which an individual, despite being provided appropriate medical information, communication supports and technical assistance, is documented by a health care provider to be:

	 
	(1) unable to understand the potential material benefits, risks and alternatives involved in a specific proposed health care decision;
	 


	 
	(2) unable to make that health care decision on his own behalf; or
	 


	 
	(3) unable to communicate that health care decision to any other person.
	 



The term is intended to permit individuals to be found incompetent to make some health care decisions, but competent to make others.

"Invasive airway technique." Any advanced airway technique, including endotracheal intubation.

"Life-sustaining treatment." Any medical procedure or intervention that, when administered to a patient or principal who has an end-stage medical condition or is permanently unconscious, will serve only to prolong the process of dying or maintain the individual in a state of permanent unconsciousness. In the case of an individual with an advance health care directive or order, the term includes nutrition and hydration administered by gastric tube or intravenously or any other artificial or invasive means if the advance health care directive or order so specifically provides.

"Living will." A writing made in accordance with this chapter that expresses a principal's wishes and instructions for health care and health care directions when the principal is determined to be incompetent and has an end-stage medical condition or is permanently unconscious.

"Medical command physician." A licensed physician who is authorized to give a medical command under the act of July 3, 1985 (P.L. 164, No. 45), known as the Emergency Medical Services Act.

"Necklace." An out-of-hospital do-not-resuscitate necklace as defined under section 5483 (relating to definitions).

"Order." An out-of-hospital do-not-resuscitate order as defined under section 5483 (relating to definitions).

"Patient." An out-of-hospital do-not-resuscitate patient as defined under section 5483 (relating to definitions).

"Permanently unconscious." A medical condition that has been diagnosed in accordance with currently accepted medical standards and with reasonable medical certainty as total and irreversible loss of consciousness and capacity for interaction with the environment. The term includes, without limitation, an irreversible vegetative state or irreversible coma.

"Person." Any individual, corporation, partnership, association or other similar entity, or any Federal, State or local government or governmental agency.

"Principal." An individual who executes an advance health care directive, designates an individual to act or disqualifies an individual from acting as a health care representative or an individual for whom a health care representative acts in accordance with this chapter.

"Reasonably available." Readily able to be contacted without undue effort and willing and able to act in a timely manner considering the urgency of the individual's health care needs.

	§ 5423. Legislative findings and intent
	 



(a) Intent.--This chapter provides a statutory means for competent adults to control their health care through instructions written in advance or by health care agents or health care representatives and requested orders. Nothing in this chapter is intended to:

	 
	(1) affect or supersede the holdings of In re Fiori 543 Pa. 592, 673 A.2d 905 (1996);
	 


	 
	(2) condone, authorize or approve mercy killing, euthanasia or aided suicide; or
	 


	 
	(3) permit any affirmative or deliberate act or omission to end life other than as defined in this chapter.
	 



(b) Presumption not created.--This chapter does not create any presumption regarding the intent of an individual who has not executed an advance health care directive to consent to the use or withholding of life-sustaining treatment in the event of an end-stage medical condition or in the event the individual is permanently unconscious.

(c) Findings in general.--The General Assembly finds that:

	 
	(1) Individuals have a qualified right to make decisions relating to their own health care.
	 


	 
	(2) This right is subject to certain interests of society, such as the maintenance of ethical standards in the medical profession and the preservation and protection of human life.
	 


	 
	(3) Modern medical technological procedures make possible the prolongation of human life beyond natural limits.
	 


	 
	(4) The application of some procedures to an individual suffering a difficult and uncomfortable process of dying may cause loss of dignity and secure only continuation of a precarious and burdensome prolongation of life.
	 


	 
	(5) It is in the best interest of individuals under the care of health care providers if health care providers initiate discussions with them regarding living wills and health care powers of attorney during initial consultations, annual examinations, at diagnosis of a chronic illness or when an individual under their care transfers from one health care setting to another so that the individuals under their care may make known their wishes to receive, continue, discontinue or refuse medical treatment in the event that they are diagnosed with an end-stage medical condition or become permanently unconscious.
	 


	 
	(6) Health care providers should initiate such discussions, including discussion of out-of-hospital do-not-resuscitate orders, with individuals under their care at the time of determination of an end-stage medical condition and should document such discussion in the individual's medical record.


	§ 5424. Compliance
	 



(a) Notification by attending physician or health care provider.--If an attending physician or other health care provider cannot in good conscience comply with a living will or health care decision of a health care agent or health care representative or if the policies of a health care provider preclude compliance with a living will or health care decision of a health care agent or health care representative, the attending physician or health care provider shall so inform the principal if the principal is competent or the principal's health care agent or health care representative if the principal is incompetent.

(b) Transfer.--The attending physician or health care provider under subsection (a) shall make every reasonable effort to assist in the transfer of the principal to another physician or health care provider who will comply with the living will or health care decision of the health care agent or health care representative.

(c) Employee or staff member of health care provider.--
	 
	(1) An employee or a staff member of a health care provider may not be required to participate in the withholding or withdrawal of life-sustaining treatment.
	 


	 
	(2) A health care provider that is an employer may not discharge or in any other manner discriminate against its employee or staff member as a result of informing the employer of the employee's choice not to participate in the withholding or withdrawal of life-sustaining treatment.
	 


	 
	(3) A health care provider that is an employer may require its employee or staff member to express in writing the wishes or unwillingness of the employee or staff member as set forth in this subsection.
	 



(d) Liability.--If transfer under subsection (b) is impossible, the provision of life-sustaining treatment to a principal may not subject an attending physician or a health care provider to criminal or civil liability or administrative sanction for failure to carry out either the provisions of a living will or a health care decision of a health care agent or health care representative.

	§ 5425. Conflicting advance health care directives
	 



If a provision of an advance health care directive conflicts with a provision of another advance health care directive, the provision of the instrument latest in date of execution shall prevail to the extent of the conflict unless the instruments expressly provide otherwise.

	§ 5426. Death not suicide or homicide
	 



The withholding or withdrawal of life-sustaining treatment from a principal or patient resulting in death, in accordance with the provisions of this chapter, shall not, for any purpose, constitute suicide or homicide.

	§ 5427. Life insurance
	 



The making of or failure to make an advance health care directive, to request an order or to designate or disqualify a health care representative in accordance with this chapter shall not affect in any manner the sale, procurement or issuance of a policy of life insurance, nor shall it be deemed to modify the terms of an existing policy of life insurance. No policy of life insurance shall be legally impaired or invalidated in any manner by the withholding or withdrawal of life-sustaining treatment from an insured individual, notwithstanding a term of the policy to the contrary.

	§ 5428. Health care instruments optional
	 



A health care provider, a health care service plan, a health maintenance organization, an insurer issuing disability insurance, a self-insured employee welfare benefit plan, a nonprofit hospital plan and a Federal, State or local government sponsored or operated program may not:

	 
	(1) Require an individual to execute an advance health care directive or order or to designate or disqualify a health care representative as a condition for being insured for or receiving health care services.
	 


	 
	(2) Charge an individual a different rate or fee whether or not the individual executes or has executed an advance health care directive or order or designated or disqualified a health care representative.


	§ 5429. Pregnancy
	 



(a) Living wills and health care decisions.--Notwithstanding the existence of a living will, a health care decision by a health care representative or health care agent or any other direction to the contrary, life-sustaining treatment, nutrition and hydration shall be provided to a pregnant woman who is incompetent and has an end-stage medical condition or who is permanently unconscious unless, to a reasonable degree of medical certainty as certified on the pregnant woman's medical record by the pregnant woman's attending physician and an obstetrician who has examined the pregnant woman, life-sustaining treatment, nutrition and hydration:

	 
	(1) will not maintain the pregnant woman in such a way as to permit the continuing development and live birth of the unborn child;
	 


	 
	(2) will be physically harmful to the pregnant woman; or
	 


	 
	(3) will cause pain to the pregnant woman that cannot be alleviated by medication.
	 



(b) Rule for orders.--Notwithstanding the existence of an order or direction to the contrary, life-sustaining treatment, cardiopulmonary resuscitation, nutrition and hydration shall be provided to a pregnant patient unless, to a reasonable degree of medical certainty as certified on the pregnant patient's medical record by the attending physician and an obstetrician who has examined the pregnant patient, life-sustaining treatment, nutrition and hydration:

	 
	(1) will not maintain the pregnant patient in such a way as to permit the continuing development and live birth of the unborn child;
	 


	 
	(2) will be physically harmful to the pregnant patient; or
	 


	 
	(3) would cause pain to the pregnant patient that cannot be alleviated by medication.
	 




(c) Pregnancy test.--Nothing in this chapter shall require a physician to perform a pregnancy test unless the physician has reason to believe that the woman may be pregnant.
(d) Payment of expenses by Commonwealth.--
	 
	(1) In the event that treatment, cardiopulmonary resuscitation, nutrition and hydration are provided to a pregnant woman, notwithstanding the existence of a living will, health care decision by a health care representative or health care agent, order or direction to the contrary, the Commonwealth shall pay all usual, customary and reasonable expenses directly, indirectly and actually incurred by the pregnant woman to whom such treatment, cardiopulmonary resuscitation, nutrition and hydration are provided.
	 


	 
	(2) The Commonwealth shall have the right of subrogation against all moneys paid by any third-party health insurer on behalf of the pregnant woman.
	 


	 
	(3) The expenditures incurred on behalf of the pregnant woman constitute a grant, and a lien may not be placed upon the property of the pregnant woman, her estate or her heirs.


	§ 5430. Effect of divorce
	 



(a) General rule.--If the spouse of a principal is designated as the principal's health care agent and thereafter either spouse files an action in divorce, the designation of the spouse as health care agent shall be revoked as of the time the action is filed unless it clearly appears from the advance health care directive that the designation was intended to continue to be effective notwithstanding the filing of an action in divorce by either spouse.

(b) Construction.--A revocation under this section shall not be construed to invalidate an advance health care directive unless its terms expressly direct otherwise.

	§ 5431. Liability
	 



(a) General rule.--A health care provider or another person may not be subject to criminal or civil liability, discipline for unprofessional conduct or administrative sanctions and may not be found to have committed an act of unprofessional conduct as a result of any of the following:

	 
	(1) Causing or participating in the initiating, continuing, withholding or withdrawal of life-sustaining treatment or cardiopulmonary resuscitation from a patient or principal, if the health care provider believes in good faith that he has followed the patient's or principal's wishes as expressed in a living will, order or revocation made under this chapter.
	 


	 
	(2) Complying with a direction or decision of an individual who the health care provider believes in good faith has authority to act as a principal's health care agent or health care representative so long as the direction or decision is not clearly contrary to the terms of an advance health care directive that has been delivered to the provider.
	 


	 
	(3) Refusing to comply with a direction or decision of an individual based on a good faith belief that the individual lacks authority to act as a principal's health care agent or health care representative or is not acting in accordance with section 5456(c) (relating to authority of health care agent) or 5461(c) (relating to decisions by health care representative).
	 


	 
	(4) Complying with an advance health care directive under the assumption that it was valid when made and the health care provider believes in good faith that it has not been amended or revoked.
	 


	 
	(5) Disclosing health care information to another person based upon a good faith belief that the disclosure is authorized, permitted or required by this chapter.
	 


	 
	(6) Refusing to comply with a direction or decision of an individual based on a good faith belief that compliance with the direction or decision would be unethical or, to a reasonable degree of medical certainty, would result in medical care having no medical basis in addressing any medical need or condition of the individual, provided that the health care provider complies in good faith with sections 5424 (relating to compliance) and 5462(c) (relating to duties of attending physician and health care provider).
	 



(b) Same effect as if dealing with principal.--Any health care provider and other person acting under subsection (a) is protected and released to the same extent as if dealing directly with a competent principal.

(c) Health care agent.--No health care agent acting according to the terms of a health care power of attorney shall be subject to civil or criminal liability for acting in good faith for a principal or failing in good faith to act for a principal.

(d) Health care representative.--No health care representative who in good faith acts or fails in good faith to act for the principal shall be subject to civil or criminal liability for the action or failure to act.

	§ 5432. Criminal penalties
	 



(a) Criminal homicide.--A person shall be subject to prosecution for criminal homicide as provided in 18 Pa.C.S. Ch. 25 (relating to criminal homicide) if the person intends to cause the withholding or withdrawal of life-sustaining treatment contrary to the wishes of the principal or patient and, because of that action, directly causes life-sustaining treatment to be withheld or withdrawn and death to be hastened and:

	 
	(1) falsifies or forges the advance health care directive, order, bracelet or necklace of that principal or patient; or
	 


	 
	(2) willfully conceals or withholds personal knowledge of a revocation of an advance health care directive or DNR status.
	 




(b) Interference with health care directive.--A person commits a felony of the third degree if that person willfully:

	 
	(1) conceals, cancels, alters, defaces, obliterates or damages an advance health care directive, order, bracelet or necklace without the consent of the principal or patient;
	 


	 
	(2) causes a person to execute an advance health care directive or order or wear a bracelet or necklace by undue influence, fraud or duress; or
	 


	 
	(3) falsifies or forges an advance health care directive, order, bracelet or necklace or any amendment or revocation thereof, the result of which is a direct change in the health care provided to the principal or patient.


	§ 5433. Forms
	 



(a) Substance of forms.--
	 
	(1) An advance health care directive may be in the form provided under Subchapter D (relating to combined form) or in any other written form that contains the information required under Subchapters B (relating to living wills) and C (relating to health care agents and representatives).
	 


	 
	(2) A Commonwealth agency that licenses health care providers or regulates health care may not prescribe a mandatory form of an advance health care directive.
	 



(b) Combining forms.--A living will and health care power of attorney may be combined into one document.

	§ 5434. Construction
	 



Nothing in this chapter shall be construed as requiring a health care provider to maintain copies of medical records beyond the requirements otherwise imposed by applicable law and regulation.

	§ 5441. Short title of subchapter
	 



This subchapter shall be known and may be cited as the Living Will Act.

	§ 5442. Execution
	 



(a) Who may make.--An individual of sound mind may make a living will governing the initiation, continuation, withholding or withdrawal of life-sustaining treatment if the individual:

	 
	(1) is 18 years of age or older;
	 


	 
	(2) has graduated from high school;
	 


	 
	(3) has married; or
	 


	 
	(4) is an emancipated minor.
	 



(b) Requirements.--A living will shall be:

	 
	(1) dated and signed by the principal by signature or mark or by another individual on behalf of and at the direction of the principal if the principal is unable to sign but specifically directs another individual to sign the living will; and
	 


	 
	(2) witnessed by two individuals, each of whom is 18 years of age or older.
	 



(c) Witnesses.--
	 
	(1) An individual who signs a living will on behalf of and at the direction of a principal may not witness the living will.
	 


	 
	(2) A health care provider and its agent may not sign a living will on behalf of and at the direction of a principal if the health care provider or agent provides health care services to the principal.


	§ 5443. When living will operative
	 



(a) When operative.--A living will becomes operative when:

	 
	(1) a copy is provided to the attending physician; and
	 


	 
	(2) the principal is determined by the attending physician to be incompetent and to have an end-stage medical condition or to be permanently unconscious.
	 



(b) Compliance.--When a living will becomes operative, the attending physician and other health care providers shall act in accordance with its provisions or comply with the transfer provisions of section 5424 (relating to compliance).

(c) Invalidity of specific direction.--If a specific direction in a living will is held to be invalid, the invalidity does not negate other directions in the living will that can be effected without the invalid direction.

(d) Medical record.--Any health care provider to whom a copy of a living will is furnished shall make it a part of the medical record of the principal and, if unwilling to comply with the living will, promptly so advise the principal or the principal's health care agent or representative.

(e) Duration.--Unless a living will states a time of termination, it is valid until revoked by the principal, notwithstanding the lapse of time since its execution.

(f) Absence of living will.--If an individual does not make a living will, a presumption does not arise regarding the intent of the individual to consent to or to refuse the initiation, continuation, withholding or withdrawal of life-sustaining treatment.

(g) Duty of physician to certify end-stage medical condition.--Promptly after a determination that the principal has an end-stage medical condition or is permanently unconscious, the attending physician shall certify in writing that the principal has an end-stage medical condition or is permanently unconscious.

	§ 5444. Revocation
	 



(a) When living will may be revoked.--A living will may be revoked at any time and in any manner by the principal regardless of the mental or physical condition of the principal.

(b) Effect of revocation.--A revocation is effective upon communication to the attending physician or other health care provider by the principal or a witness to the revocation.

(c) Medical record.--The attending physician or other health care provider shall make the revocation part of the medical record of the principal.

	§ 5445. Emergency medical services
	 



(a) General rule.--An emergency medical services provider shall, in the course of providing care to a principal, at all times comply with the instructions of an authorized medical command physician to withhold or discontinue cardiopulmonary resuscitation for a principal whose living will has become operative under section 5443(a) (relating to when living will operative).

(b) Applicability.--This section is applicable only in those instances where an out-of-hospital DNR order is not in effect under section 5484 (relating to orders, bracelets and necklaces).

	§ 5446. Validity
	 



(a) Living will executed prior to effective date of subchapter.--This subchapter does not limit the validity of a living will executed prior to the effective date of this subchapter.

(b) Living will executed in another state or jurisdiction.--A living will executed in another state or jurisdiction and in conformity with the laws of that state or jurisdiction shall be considered valid in this Commonwealth, except to the extent that the living will executed in another state or jurisdiction would allow a principal to direct procedures inconsistent with the laws of this Commonwealth.

	§ 5447. Form
	 



A living will may be in any written form expressing the wishes of a principal regarding the initiation, continuation, withholding or withdrawal of life-sustaining treatment and may include other specific directions, including, but not limited to, designation of a health care agent to make health care decisions for the principal if the principal is determined to be incompetent and to have an end-stage medical condition or is permanently unconscious. An example of a living will appears in the combined form set forth in Subchapter D (relating to combined form).

	§ 5451. Short title of subchapter
	 



This subchapter shall be known and may be cited as the Health Care Agents and Representatives Act.

	§ 5452. Execution
	 



(a) Who may make.--An individual of sound mind may make a health care power of attorney if the individual:

	 
	(1) is 18 years of age or older;
	 


	 
	(2) has graduated from high school;
	 


	 
	(3) has married; or
	 


	 
	(4) is an emancipated minor.
	 



(b) Requirements.--A health care power of attorney must be:

	 
	(1) dated and signed by the principal by signature or mark or by another individual on behalf of and at the direction of the principal if the principal is unable to sign but specifically directs another individual to sign the health care power of attorney; and
	 


	 
	(2) witnessed by two individuals, each of whom is 18 years of age or older.
	 



(c) Witnesses.
	 
	(1) An individual who signs a health care power of attorney on behalf of and at the direction of a principal may not witness the health care power of attorney.
	 


	 
	(2) A health care provider and its agent may not sign a health care power of attorney on behalf of and at the direction of a principal if the health care provider or agent provides health care services to the principal.


	§ 5453. Requirements and options
	 



(a) General rule.--A health care power of attorney shall:

	 
	(1) Identify the principal and appoint the health care agent.
	 


	 
	(2) Declare that the principal authorizes the health care agent to make health care decisions on behalf of the principal.
	 



(b) Optional provisions.--A health care power of attorney may, but need not:

	 
	(1) Describe any limitations that the principal imposes upon the authority of the health care agent.
	 


	 
	(2) Indicate the intent of the principal regarding the initiation, continuation, withholding or withdrawal of life-sustaining treatment.
	 


	 
	(3) Indicate whether the principal wants tube feeding or any other artificial or invasive form of nutrition or hydration.
	 


	 
	(4) Disqualify an individual from acting as a health care representative, prohibit the appointment of a health care representative or provide for an order of priority of appointment of a health care representative pursuant to section 5461(d) (relating to decisions by health care representative).
	 


	 
	(5) Nominate a guardian of the person of the principal as provided in section 5460 (relating to relation of health care agent to court-appointed guardian and other agents).
	 


	 
	(6) Contain other provisions as the principal may specify regarding the implementation of health care decisions and related actions by the health care agent or health care representative.
	 


	 
	(7) Request that the health care agent or health care representative exercise his sole and absolute discretion to consult the principal's relative, cleric or physician should the health care agent or health care representative be uncertain of the principal's wishes or best interests.


	§ 5454. When health care power of attorney operative
	 



(a) When operative.--Unless otherwise specified in the health care power of attorney, a health care power of attorney becomes operative when:

	 
	(1) a copy is provided to the attending physician; and
	 


	 
	(2) the attending physician determines that the principal is incompetent.
	 




(b) When inoperative.--Unless otherwise specified in the health care power of attorney, a health care power of attorney becomes inoperative during such time as, in the determination of the attending physician, the principal is competent.

(c) Invalidity of specific direction.--If a specific direction in the health care power of attorney is held to be invalid, the invalidity does not negate other directions in the health care power of attorney that can be effected without the invalid direction.

(d) Duration.--Unless the health care power of attorney states a time of termination, it is valid until revoked by the principal or the principal's guardian of the person, notwithstanding the lapse of time since its execution.

(e) Court approval unnecessary.--A health care decision made by a health care agent for a principal is effective without court approval.

	§ 5455. Appointment of health care agents
	 



(a) Multiple and successor health care agents.--A principal may appoint the following in a health care power of attorney:

	 
	(1) More than one health care agent who shall act jointly unless the health care power of attorney expressly provides otherwise.
	 


	 
	(2) One or more successor agents who shall serve in the order named in the health care power of attorney unless the principal expressly directs to the contrary.
	 



(b) Who may not be appointed health care agent.--Unless related to the principal by blood, marriage or adoption, a health care agent of the principal may not be any of the following:

	 
	(1) The principal's attending physician or other health care provider.
	 


	 
	(2) An owner, operator or employee of a health care provider in which the principal is receiving care.
	 


	§ 5456. Authority of health care agent
	 



(a) Extent of authority.--Except as expressly provided otherwise in a health care power of attorney and subject to subsection (b) and section 5460 (relating to relation of health care agent to court-appointed guardian and other agents), a health care agent shall have the authority to make any health care decision and to exercise any right and power regarding the principal's care, custody and health care treatment that the principal could have made and exercised. The health care agent's authority may extend beyond the principal's death to make anatomical gifts, dispose of the remains and consent to autopsies.


(b) Life-sustaining treatment decisions.--A life-sustaining treatment decision made by a health care agent is subject to this section and sections 5429 (relating to pregnancy), 5454 (relating to when health care power of attorney operative) and 5462(a) (relating to duties of attending physician and health care provider).

(c) Health care decisions.--
	 
	(1) The health care agent shall gather information on the principal's prognosis and acceptable medical alternatives regarding diagnosis, treatments and supportive care.
	 


	 
	(2) In the case of procedures for which informed consent is required under section 504 of the act of March 20, 2002 (P.L. 154, No. 13), [FN1] known as the Medical Care Availability and Reduction of Error (Mcare) Act, the information shall include the information required to be disclosed under that act.
	 


	 
	(3) In the case of health care decisions regarding end of life of a patient with an end-stage medical condition, the information shall distinguish between curative alternatives, palliative alternatives and alternatives which will merely serve to prolong the process of dying. The information shall also distinguish between the principal's end-stage medical condition and any other concurrent disease, illness or physical, mental, cognitive or intellectual condition that predated the principal's end-stage medical condition.
	 


	 
	(4) After consultation with health care providers and consideration of the information obtained in accordance with paragraphs (1), (2) and (3), the health care agent shall make health care decisions in accordance with the health care agent's understanding and interpretation of the instructions given by the principal at a time when the principal had the capacity to understand, make and communicate health care decisions. Instructions include an advance health care directive made by the principal and any clear written or verbal directions that cover the situation presented.

	 

	 
	(5) (i) In the absence of instruction, the health care agent shall make health care decisions that conform to the health care agent's assessment of the principal's preferences and values, including religious and moral beliefs.
	 


	 
	(ii) If the health care agent does not know enough about the principal's instructions, preferences and values to decide accordingly, the health care agent shall take into account what the agent knows of the principal's instructions, preferences and values, including religious and moral beliefs, and the health care agent's assessment of the principal's best interests, taking into consideration the following goals and considerations:
	 


	 
	(A) The preservation of life.
	 


	 
	(B) The relief from suffering.
	 


	 
	(C) The preservation or restoration of functioning, taking into account any concurrent disease, illness or physical, mental, cognitive or intellectual condition that may have predated the principal's end-stage medical condition.

	 

	 
	(iii) (A) In the absence of a specific, written authorization or direction by a principal to withhold or withdraw nutrition and hydration administered by gastric tube or intravenously or by other artificial or invasive means, a health care agent shall presume that the principal would not want nutrition and hydration withheld or withdrawn.
	 


	 
	(B) The presumption may be overcome by previously clearly expressed wishes of the principal to the contrary. In the absence of such clearly expressed wishes, the presumption may be overcome if the health care agent considers the values and preferences of the principal and assesses the factors set forth in subparagraphs (i) and (ii) and determines it is clear that the principal would not wish for artificial nutrition and hydration to be initiated or continued.
	 


	 
	(6) The Department of Health shall ensure as part of the licensure process that health care providers under its jurisdiction have policies and procedures in place to implement this subsection.
	 



(d) Health care information.--
	 
	(1) Unless specifically provided otherwise in a health care power of attorney, a health care agent has the same rights and limitations as the principal to request, examine, copy and consent or refuse to consent to the disclosure of medical or other health care information.
	 


	 
	(2) Disclosure of medical or other health care information to a health care agent does not constitute a waiver of any evidentiary privilege or of a right to assert confidentiality. A health care provider that discloses such information to a health care agent in good faith shall not be liable for the disclosure. A health care agent may not disclose health care information regarding the principal except as is reasonably necessary to perform the agent's obligations to the principal or as otherwise required by law.


	§ 5457. Countermand
	 



(a) Competent principal.--A principal of sound mind may countermand any health care decision made by the principal's health care agent at any time and in any manner by personally informing the attending physician or health care provider.

(b) Incompetent principal.--Regardless of the principal's mental or physical capacity, a principal may countermand a health care decision made by the principal's health care agent that would withhold or withdraw life-sustaining treatment at any time and in any manner by personally informing the attending physician.

(c) Attending physician.--The attending physician or health care provider shall make reasonable efforts to promptly inform the health care agent of a countermand under this section.

(d) Health care agent.--A countermand exercised under this section shall not affect the authority of a health care agent to make other health care decisions in accordance with the health care power of attorney.

	§ 5458. Amendment
	 



While of sound mind, a principal may amend a health care power of attorney by a writing executed in accordance with the provisions of section 5452 (relating to execution). An amendment may include the revocation in part of the health care power of attorney or the designation of new or additional health care agents.

	§ 5459. Revocation
	 



(a) When health care power of attorney may be revoked.--While of sound mind, a principal may revoke a health care power of attorney by a writing executed in accordance with the provisions of section 5452 (relating to execution) or by personally informing the attending physician, health care provider or health care agent that the health care power of attorney is revoked.

(b) Reliance on health care power of attorney.--A health care provider may rely on the effectiveness of a health care power of attorney unless notified of its revocation.

(c) Subsequent action by agent.--A health care agent, knowing of the revocation of the health care power of attorney, may not make or attempt to make health care decisions for the principal.

	§ 5460. Relation of health care agent to court-appointed guardian and other agents
	 



(a) Accountability of health care agent.--If a principal who has executed a health care power of attorney is later adjudicated an incapacitated person and a guardian of the person to make health care decisions is appointed by a court, the health care agent is accountable to the guardian as well as to the principal. The guardian shall have the same power to revoke or amend the appointment of a health care agent that the principal would have if the principal were not incapacitated but may not revoke or amend other instructions in an advance health directive absent judicial authorization.

(b) Nomination of guardian of person.--In a health care power of attorney, a principal may nominate a guardian of the person for the principal for consideration by a court if incapacity proceedings for the principal's person are thereafter commenced. If a court determines that the appointment of a guardian is necessary, the court shall appoint a guardian in accordance with the principal's most recent nomination except for good cause or disqualification.

(c) Reasonable expenses.--In fulfilling the health care needs for a principal, a health care agent may incur reasonable expenses, including the purchase of health care insurance, to the extent the expenses are not otherwise covered by insurance or other similar benefits. Payment for the expenses or reimbursement to the health care agent for the expenses from the principal's funds shall be made by either of the following:

	 
	(1) A guardian of the estate of the principal.
	 


	 
	(2) An agent acting on behalf of the principal under a power of attorney if the agent has the power to disburse the funds of the principal.


	§ 5461. Decisions by health care representative
	 



(a) General rule.--A health care representative may make a health care decision for an individual whose attending physician has determined that the individual is incompetent if:

	 
	(1) the individual is at least 18 years of age, has graduated from high school, has married or is an emancipated minor;

	 

	 
	(2) (i) the individual does not have a health care power of attorney; or
	 


	 
	(ii) the individual's health care agent is not reasonably available or has indicated an unwillingness to act and no alternate health care agent is reasonably available; and
	 


	 
	(3) a guardian of the person to make health care decisions has not been appointed for the individual.
	 




(b) Application.--This section applies to decisions regarding treatment, care, goods or services that a caretaker is obligated to provide to a care-dependent person who has an end-stage medical condition or is permanently unconscious as permitted under 18 Pa.C.S. § 2713(e)(5) (relating to neglect of care-dependent person).


(c) Extent of authority of health care representative.--Except as set forth in section 5462(c)(1) (relating to duties of attending physician and health care provider), the authority and the decision-making process of a health care representative shall be the same as provided for a health care agent in section 5456 (relating to authority of health care agent) and 5460(c) (relating to relation of health care agent to court-appointed guardian and other agents).

(d) Who may act as health care representative.--
	 
	(1) An individual of sound mind may, by a signed writing or by personally informing the attending physician or the health care provider, designate one or more individuals to act as health care representative. In the absence of a designation or if no designee is reasonably available, any member of the following classes, in descending order of priority, who is reasonably available may act as health care representative:
	 


	 
	(i) The spouse, unless an action for divorce is pending, and the adult children of the principal who are not the children of the spouse.
	 


	 
	(ii) An adult child.
	 


	 
	(iii) A parent.
	 


	 
	(iv) An adult brother or sister.
	 


	 
	(v) An adult grandchild.
	 


	 
	(vi) An adult who has knowledge of the principal's preferences and values, including, but not limited to, religious and moral beliefs, to assess how the principal would make health care decisions.
	 


	 
	(2) An individual may by signed writing, including a health care power of attorney, provide for a different order of priority.
	 


	 
	(3) An individual with a higher priority who is willing to act as a health care representative may assume the authority to act notwithstanding the fact that another individual has previously assumed that authority.
	 




(e) Disqualification.--An individual of sound mind may disqualify one or more individuals from acting as health care representative in the same manner as specified under subsection (d) for the designation of a health care representative. An individual may also disqualify one or more individuals from acting as health care representative by a health care power of attorney. Upon the petition of any member of the classes set forth in subsection (d), the court may disqualify for cause shown an individual otherwise eligible to serve as a health care representative.


(f) Limitation on designation of health care representative.--Unless related by blood, marriage or adoption, a health care representative may not be the principal's attending physician or other health care provider nor an owner, operator or employee of a health care provider in which the principal receives care.


(g) Decision of health care representative.--
	 
	(1) If more than one member of a class assumes authority to act as a health care representative, the members do not agree on a health care decision and the attending physician or health care provider is so informed, the attending physician or health care provider may rely on the decision of a majority of the members of that class who have communicated their views to the attending physician or health care provider.
	 


	 
	(2) If the members of the class of health care representatives are evenly divided concerning the health care decision and the attending physician or health care provider is so informed, an individual having a lower priority may not act as a health care representative. So long as the class remains evenly divided, no decision shall be deemed made until such time as the parties resolve their disagreement. Notwithstanding such disagreement, nothing in this subsection shall be construed to preclude the administration of health care treatment in accordance with accepted standards of medical practice.
	 




(h) Duty of health care representative.--Promptly upon assuming authority to act, a health care representative shall communicate the assumption of authority to the members of the principal's family specified in subsection (d) who can be readily contacted.


(i) Countermand of health care decision.--
	 
	(1) A principal of sound mind may countermand any health care decision made by the principal's health care representative at any time and in any manner by personally informing the attending physician or health care provider.
	 


	 
	(2) Regardless of the principal's mental or physical capacity, a principal may countermand a health care decision made by the principal's health care representative that would withhold or withdraw life-sustaining treatment at any time and in any manner by personally informing the attending physician.
	 


	 
	(3) The attending physician or health care provider shall make reasonable efforts to promptly inform the health care representative of a countermand exercised under this section.
	 


	 
	(4) A countermand exercised under this section shall not affect the authority of the health care representative to make other health care decisions.
	 




(j) Court approval unnecessary.--A health care decision made by a health care representative for a principal shall be effective without court approval.


(k) Written declaration of health care representative.--An attending physician or health care provider may require a person claiming the right to act as health care representative for a principal to provide a written declaration made under penalty of perjury stating facts and circumstances reasonably sufficient to establish the claimed authority.

	§ 5462. Duties of attending physician and health care provider
	 





(a) Duty to certify end-stage medical condition.--Promptly after a determination that a principal has an end-stage medical condition or is permanently unconscious, the attending physician shall certify in writing that the principal has an end-stage medical condition or is permanently unconscious.


(b) Communication of health care decision.--Whenever possible before implementing a health care decision made by a health care representative or health care agent, an attending physician or health care provider shall promptly communicate to the principal the decision and the identity of the person making the decision.


(c) Compliance with decisions of health care agent and health care representative.--
	 
	(1) Health care necessary to preserve life shall be provided to an individual who has neither an end-stage medical condition nor is permanently unconscious, except if the individual is competent and objects to such care or a health care agent objects on behalf of the principal if authorized to do so by the health care power of attorney or living will. In every other case, subject to any limitation specified in the health care power of attorney, an attending physician or health care provider shall comply with a health care decision made by a health care agent or health care representative to the same extent as if the decision had been made by the principal.
	 


	 
	(2) In all circumstances this subsection shall be construed so as to be consistent with the Americans with Disabilities Act of 1990 (Public Law 101- 336, 104 Stat. 327). [FN1]
	 



(d) Medical record.--
	 
	(1) An attending physician or health care provider who is given a health care power of attorney shall arrange for the health care power of attorney or a copy to be placed in the medical record of the principal.
	 


	 
	(2) An attending physician or health care provider to whom an amendment or revocation of a health care power of attorney is communicated shall promptly enter the information in the medical record of the principal and maintain a copy if one is furnished.
	 



(e) Record of determination.--An attending physician who determines that a principal is incompetent or has become competent or makes a determination that affects the authority of a health care agent shall enter the determination in the medical record of the principal and, if possible, promptly inform the principal and any health care agent of the determination.

	§ 5463. Effect on other State law
	 



(a) Mental health.--This subchapter does not affect the requirements of other laws of this Commonwealth regarding consent to observation, diagnosis, treatment or hospitalization for a mental illness.


(b) Prohibited care.--This subchapter does not authorize a health care agent or health care representative to consent to any health care prohibited by the laws of this Commonwealth.


(c) Consent.--This subchapter does not affect the laws of this Commonwealth regarding any of the following:

	 
	(1) The standard of care of a health care provider required in the administration of health care.
	 


	 
	(2) When consent is required for health care.
	 


	 
	(3) Informed consent for health care.
	 


	 
	(4) Consent to health care in an emergency.
	 




(d) Preservation of religious rights.--This subchapter does not prevent a health care agent or health care representative from consenting to health care administered in good faith pursuant to religious beliefs of the principal or from withholding consent to health care that is contrary to religious beliefs of the principal.

(e) Rights of individuals.--This subchapter does not affect the right of an individual to make health care decisions.

(f) Disclosure.--The disclosure requirements of section 5456(d) (relating to authority of health care agent) supersede any provision in any other State statute or regulation that requires the principal to consent to disclosure or which otherwise conflicts with section 5456(d), including, but not limited to, the following:

	 
	(1) Section 8 of the act of April 14, 1972 (P.L. 221, No. 63), [FN1] known as the Pennsylvania Drug and Alcohol Abuse Control Act.
	 


	 
	(2) Section 111 of the act of July 9, 1976 (P.L. 817, No. 143), [FN2] known as the Mental Health Procedures Act.
	 


	 
	(3) Section 15 of the act of October 5, 1978 (P.L. 1109, No. 261), [FN3] known as the Osteopathic Medical Practice Act.
	 


	 
	(4) Section 41 of the act of December 20, 1985 (P.L. 457, No. 112), [FN4] known as the Medical Practice Act of 1985.
	 


	 
	(5) Section 7 of the act of November 29, 1990 (P.L. 585, No. 148), [FN5] known as the Confidentiality of HIV-Related Information Act.


	§ 5464. Validity
	 



This subchapter does not limit the validity of a power of attorney executed prior to the effective date of this subchapter. A health care power of attorney executed in another state or jurisdiction and in conformity with the laws of that state or jurisdiction shall be considered valid in this Commonwealth, except to the extent that the health care power of attorney executed in another state or jurisdiction would allow a health care agent to make a health care decision inconsistent with the laws of this Commonwealth.

	§ 5465. Form
	 



A health care power of attorney may be in any written form identifying the principal, appointing a health care agent and declaring that the principal authorizes the health care agent to make health care decisions on behalf of the principal. An example of a health care power of attorney appears in the combined form set forth in Subchapter D (relating to combined form).

	§ 5471. Example
	 



The following is an example of a document that combines a living will and health care power of attorney:

DURABLE HEALTH CARE

POWER OF ATTORNEY AND

HEALTH CARE TREATMENT INSTRUCTIONS

(LIVING WILL)

PART I

INTRODUCTORY REMARKS ON

HEALTH CARE DECISION MAKING



You have the right to decide the type of health care you want.


Should you become unable to understand, make or communicate decisions about medical care, your wishes for medical treatment are most likely to be followed if you express those wishes in advance by:

	 
	(1) naming a health care agent to decide treatment for you; and
	 


	 
	(2) giving health care treatment instructions to your health care agent or health care provider.
	 



An advance health care directive is a written set of instructions expressing your wishes for medical treatment. It may contain a health care power of attorney, where you name a person called a "health care agent" to decide treatment for you, and a living will, where you tell your health care agent and health care providers your choices regarding the initiation, continuation, withholding or withdrawal of life-sustaining treatment and other specific directions.

You may limit your health care agent's involvement in deciding your medical treatment so that your health care agent will speak for you only when you are unable to speak for yourself or you may give your health care agent the power to speak for you immediately. This combined form gives your health care agent the power to speak for you only when you are unable to speak for yourself. A living will cannot be followed unless your attending physician determines that you lack the ability to understand, make or communicate health care decisions for yourself and you are either permanently unconscious or you have an end-stage medical condition, which is a condition that will result in death despite the introduction or continuation of medical treatment. You, and not your health care agent, remain responsible for the cost of your medical care.

If you do not write down your wishes about your health care in advance, and if later you become unable to understand, make or communicate these decisions, those wishes may not be honored because they may remain unknown to others.

A health care provider who refuses to honor your wishes about health care must tell you of its refusal and help to transfer you to a health care provider who will honor your wishes.


You should give a copy of your advance health care directive (a living will, health care power of attorney or a document containing both) to your health care agent, your physicians, family members and others whom you expect would likely attend to your needs if you become unable to understand, make or communicate decisions about medical care. If your health care wishes change, tell your physician and write a new advance health care directive to replace your old one. It is important in selecting a health care agent that you choose a person you trust who is likely to be available in a medical situation where you cannot make decisions for yourself. You should inform that person that you have appointed him or her as your health care agent and discuss your beliefs and values with him or her so that your health care agent will understand your health care objectives.

You may wish to consult with knowledgeable, trusted individuals such as family members, your physician or clergy when considering an expression of your values and health care wishes. You are free to create your own advance health care directive to convey your wishes regarding medical treatment. The following form is an example of an advance health care directive that combines a health care power of attorney with a living will.

NOTES ABOUT THE USE OF THIS FORM

If you decide to use this form or create your own advance health care directive, you should consult with your physician and your attorney to make sure that your wishes are clearly expressed and comply with the law.

If you decide to use this form but disagree with any of its statements, you may cross out those statements.

You may add comments to this form or use your own form to help your physician or health care agent decide your medical care.

This form is designed to give your health care agent broad powers to make health care decisions for you whenever you cannot make them for yourself. It is also designed to express a desire to limit or authorize care if you have an end-stage medical condition or are permanently unconscious. If you do not desire to give your health care agent broad powers, or you do not wish to limit your care if you have an end-stage medical condition or are permanently unconscious, you may wish to use a different form or create your own. YOU SHOULD ALSO USE A DIFFERENT FORM IF YOU WISH TO EXPRESS YOUR PREFERENCES IN MORE DETAIL THAN THIS FORM ALLOWS OR IF YOU WISH FOR YOUR HEALTH CARE AGENT TO BE ABLE TO SPEAK FOR YOU IMMEDIATELY. In these situations, it is particularly important that you consult with your attorney and physician to make sure that your wishes are clearly expressed.

This form allows you to tell your health care agent your goals if you have an end-stage medical condition or other extreme and irreversible medical condition, such as advanced Alzheimer's disease. Do you want medical care applied aggressively in these situations or would you consider such aggressive medical care burdensome and undesirable?

You may choose whether you want your health care agent to be bound by your instructions or whether you want your health care agent to be able to decide at the time what course of treatment the health care agent thinks most fully reflects your wishes and values.


If you are a woman and diagnosed as being pregnant at the time a health care decision would otherwise be made pursuant to this form, the laws of this Commonwealth prohibit implementation of that decision if it directs that life-sustaining treatment, including nutrition and hydration, be withheld or withdrawn from you, unless your attending physician and an obstetrician who have examined you certify in your medical record that the life-sustaining treatment:

	 
	(1) will not maintain you in such a way as to permit the continuing development and live birth of the unborn child;
	 


	 
	(2) will be physically harmful to you; or
	 


	 
	(3) will cause pain to you that cannot be alleviated by medication.
	 




A physician is not required to perform a pregnancy test on you unless the physician has reason to believe that you may be pregnant.

Pennsylvania law protects your health care agent and health care providers from any legal liability for following in good faith your wishes as expressed in the form or by your health care agent's direction. It does not otherwise change professional standards or excuse negligence in the way your wishes are carried out. If you have any questions about the law, consult an attorney for guidance.


This form and explanation is not intended to take the place of specific legal or medical advice for which you should rely upon your own attorney and physician.

PART II

DURABLE HEALTH CARE

POWER OF ATTORNEY



I,.........., of .......... County, Pennsylvania, appoint the person named below to be my health care agent to make health and personal care decisions for me.


Effective immediately and continuously until my death or revocation by a writing signed by me or someone authorized to make health care treatment decisions for me, I authorize all health care providers or other covered entities to disclose to my health care agent, upon my agent's request, any information, oral or written, regarding my physical or mental health, including, but not limited to, medical and hospital records and what is otherwise private, privileged, protected or personal health information, such as health information as defined and described in the Health Insurance Portability and Accountability Act of 1996 (Public Law 104-191, 110 Stat. 1936), the regulations promulgated thereunder and any other State or local laws and rules. Information disclosed by a health care provider or other covered entity may be redisclosed and may no longer be subject to the privacy rules provided by 45 C.F.R. Pt. 164.

The remainder of this document will take effect when and only when I lack the ability to understand, make or communicate a choice regarding a health or personal care decision as verified by my attending physician. My health care agent may not delegate the authority to make decisions.


MY HEALTH CARE AGENT HAS ALL OF THE FOLLOWING POWERS SUBJECT TO THE HEALTH CARE TREATMENT INSTRUCTIONS THAT FOLLOW IN PART III (CROSS OUT ANY POWERS YOU DO NOT WANT TO GIVE YOUR health care AGENT):

	 
	1. To authorize, withhold or withdraw medical care and surgical procedures.
	 


	 
	2. To authorize, withhold or withdraw nutrition (food) or hydration (water) medically supplied by tube through my nose, stomach, intestines, arteries or veins.
	 


	 
	3. To authorize my admission to or discharge from a medical, nursing, residential or similar facility and to make agreements for my care and health insurance for my care, including hospice and/or palliative care.
	 


	 
	4. To hire and fire medical, social service and other support personnel responsible for my care.
	 


	 
	5. To take any legal action necessary to do what I have directed.
	 


	 
	6. To request that a physician responsible for my care issue a do-not-resuscitate (DNR) order, including an out-of-hospital DNR order, and sign any required documents and consents.
	 


APPOINTMENT OF HEALTH CARE AGENT

I appoint the following health care agent:


	 
	Health care agent:.......... (Name and relationship)
	 


	 
	Address: ......................................................................
	 


	 
	............................................................................... 
	 


	 
	Telephone Number: Home.......... Work..........
	 


	 
	E-mail: .......................................................................
	 




IF YOU DO NOT NAME A HEALTH CARE AGENT, HEALTH CARE PROVIDERS WILL ASK YOUR FAMILY OR AN ADULT WHO KNOWS YOUR PREFERENCES AND VALUES FOR HELP IN DETERMINING YOUR WISHES FOR TREATMENT. NOTE THAT YOU MAY NOT APPOINT YOUR DOCTOR OR OTHER HEALTH CARE PROVIDER AS YOUR HEALTH CARE AGENT UNLESS RELATED TO YOU BY BLOOD, MARRIAGE OR ADOPTION.


If my health care agent is not readily available or if my health care agent is my spouse and an action for divorce is filed by either of us after the date of this document, I appoint the person or persons named below in the order named. (It is helpful, but not required, to name alternative health care agents.)


	 
	First Alternative Health Care Agent: .......... (Name and relationship)
	 


	 
	Address: ......................................................................
	 


	 
	............................................................................... 
	 


	 
	Telephone Number: Home.......... Work..........
	 


	 
	E-mail: .......................................................................
	 


	 
	Second Alternative Health Care Agent: .......... (Name and relationship)
	 


	 
	Address: ......................................................................
	 


	 
	............................................................................... 
	 


	 
	Telephone Number: Home.......... Work..........
	 


	 
	E-mail: .......................................................................
	 


GUIDANCE FOR HEALTH CARE AGENT (OPTIONAL)
GOALS



If I have an end-stage medical condition or other extreme irreversible medical condition, my goals in making medical decisions are as follows (insert your personal priorities such as comfort, care, preservation of mental function, etc .): ...........................................................................

SEVERE BRAIN DAMAGE OR BRAIN DISEASE



If I should suffer from severe and irreversible brain damage or brain disease with no realistic hope of significant recovery, I would consider such a condition intolerable and the application of aggressive medical care to be burdensome. I therefore request that my health care agent respond to any intervening (other and separate) life-threatening conditions in the same manner as directed for an end-stage medical condition or state of permanent unconsciousness as I have indicated below.


Initials..........I agree


Initials..........I disagree

PART III

HEALTH CARE TREATMENT INSTRUCTIONS IN THE EVENT OF END-STAGE MEDICAL CONDITION

OR

PERMANENT UNCONSCIOUSNESS

(LIVING WILL)



The following health care treatment instructions exercise my right to make my own health care decisions. These instructions are intended to provide clear and convincing evidence of my wishes to be followed when I lack the capacity to understand, make or communicate my treatment decisions:


IF I HAVE AN END-STAGE MEDICAL CONDITION (WHICH WILL RESULT IN MY DEATH, DESPITE THE INTRODUCTION OR CONTINUATION OF MEDICAL TREATMENT) OR AM PERMANENTLY UNCONSCIOUS SUCH AS AN IRREVERSIBLE COMA OR AN IRREVERSIBLE VEGETATIVE STATE AND THERE IS NO REALISTIC HOPE OF SIGNIFICANT RECOVERY, ALL OF THE FOLLOWING APPLY (CROSS OUT ANY TREATMENT INSTRUCTIONS WITH WHICH YOU DO NOT AGREE):

	 
	1. I direct that I be given health care treatment to relieve pain or provide comfort even if such treatment might shorten my life, suppress my appetite or my breathing, or be habit forming.
	 


	 
	2. I direct that all life prolonging procedures be withheld or withdrawn.
	 


	 
	3. I specifically do not want any of the following as life prolonging procedures: (If you wish to receive any of these treatments, write "I do want" after the treatment)
	 


	 
	heart-lung resuscitation (CPR).................................................
	 


	 
	mechanical ventilator (breathing machine)......................................
	 


	 
	dialysis (kidney machine)......................................................
	 


	 
	surgery........................................................................
	 


	 
	chemotherapy...................................................................
	 


	 
	radiation treatment............................................................
	 


	 
	antibiotics....................................................................
	 


	 
	Please indicate whether you want nutrition (food) or hydration (water) medically supplied by a tube into your nose, stomach, intestine, arteries, or veins if you have an end-stage medical condition or are permanently unconscious and there is no realistic hope of significant recovery.
	 


	 
	(Initial only one statement.) 
	 


	 
	TUBE FEEDINGS
	 


	 
	..........I want tube feedings to be given
	 


	 
	OR
	 


	 
	NO TUBE FEEDINGS
	 


	 
	..........I do not want tube feedings to be given.
	 


HEALTH CARE AGENT'S USE OF INSTRUCTIONS
(INITIAL ONE OPTION ONLY)



..........My health care agent must follow these instructions.
OR

..........These instructions are only guidance. My health care agent shall have final say and may override any of my instructions. (Indicate any exceptions) ...................................................................


If I did not appoint a health care agent, these instructions shall be followed.

LEGAL PROTECTION


Pennsylvania law protects my health care agent and health care providers from any legal liability for their good faith actions in following my wishes as expressed in this form or in complying with my health care agent's direction. On behalf of myself, my executors and heirs, I further hold my health care agent and my health care providers harmless and indemnify them against any claim for their good faith actions in recognizing my health care agent's authority or in following my treatment instructions.

ORGAN DONATION
(INITIAL ONE OPTION ONLY)



..........I consent to donate my organs and tissues at the time of my death for the purpose of transplant, medical study or education. (Insert any limitations you desire on donation of specific organs or tissues or uses for donation of organs and tissues.) ..........................................................


OR



..........I do not consent to donate my organs or tissues at the time of my death.

SIGNATURE


Having carefully read this document, I have signed it this..........day of.........., 20....., revoking all previous health care powers of attorney and health care treatment instructions.


	 
	............................................................................... 
	 


	 
	(SIGN FULL NAME HERE FOR HEALTH CARE POWER OF ATTORNEY AND HEALTH CARE TREATMENT INSTRUCTIONS)
	 


	 
	WITNESS: .....................................................................
	 

	
 
	WITNESS: .....................................................................
	 




Two witnesses at least 18 years of age are required by Pennsylvania law and should witness your signature in each other's presence. A person who signs this document on behalf of and at the direction of a principal may not be a witness. (It is preferable if the witnesses are not your heirs, nor your creditors, nor employed by any of your health care providers.)

NOTARIZATION (OPTIONAL)


(Notarization of document is not required by Pennsylvania law, but if the document is both witnessed and notarized, it is more likely to be honored by the laws of some other states.)

On this..........day of .........., 20....., before me personally appeared the aforesaid declarant and principal, to me known to be the person described in and who executed the foregoing instrument and acknowledged that he/she executed the same as his/her free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the County of.........., State of.......... the day and year first above written.


	 
	............................................................................... 
	 

	
 
	Notary Public
	 

	 
	............................................................................... 
	 


	 
	My commission expires


	§ 5481. Short title of subchapter
	 



This subchapter shall be known and may be cited as the Out-of-Hospital Nonresuscitation Act.

	§ 5482. Legislative findings and intent
	 



The General Assembly finds and declares as follows:

	 
	(1) Although cardiopulmonary resuscitation has saved the lives of individuals about to experience sudden, unexpected death, present medical data indicates that cardiopulmonary resuscitation rarely leads to prolonged survival in individuals with terminal illnesses in whom death is expected.
	 


	 
	(2) In many circumstances, the performance of cardiopulmonary resuscitation may inflict unwanted and unnecessary pain and suffering.
	 


	 
	(3) Existing emergency medical services protocols may require emergency medical services personnel to proceed to cardiopulmonary resuscitation when an individual is found in a cardiac or respiratory arrest even if the individual has completed an advance health care directive indicating that the individual does not wish to receive cardiopulmonary resuscitation.
	 


	 
	(4) The administration of cardiopulmonary resuscitation by emergency medical services personnel to an individual with an out-of-hospital do-not-resuscitate order offends the dignity of the individual and conflicts with standards of accepted medical practice.
	 


	 
	(5) This subchapter provides clear direction to emergency medical services personnel and other health care providers in regard to the performance of cardiopulmonary resuscitation.


	§ 5483. Definitions
	 



The following words and phrases when used in this subchapter shall have the meanings given to them in this section unless the context clearly indicates otherwise:

"Department." The Department of Health of the Commonwealth.

"Emergency medical services provider." A health care provider recognized under the act of July 3, 1985 (P.L. 164, No. 45), known as the Emergency Medical Services Act. [FN1] The term includes those individuals recognized under 42 Pa.C.S. § 8331.2 (relating to good Samaritan civil immunity for use of automated external defibrillator).

"EMS." Emergency medical services.

"Health care provider." A person who is licensed, certified or otherwise authorized by the laws of this Commonwealth to administer or provide health care in the ordinary course of business or practice of a profession. The term includes personnel recognized under the act of July 3, 1985 (P.L. 164, No. 45), known as the Emergency Medical Services Act, and those individuals recognized under 42 Pa.C.S. § 8331.2 (relating to good Samaritan civil immunity for use of automated external defibrillator).


"Out-of-hospital do-not-resuscitate bracelet." A bracelet in the standard format set forth in section 5484 (relating to orders, bracelets and necklaces), supplied by the department and issued by the attending physician, which may be worn at the patient's option to notify emergency medical services providers of the presence of an order.

"Out-of-hospital do-not-resuscitate necklace." A necklace in the standard format set forth in section 5484 (relating to orders, bracelets and necklaces), supplied by the department and issued by the attending physician, which may be worn at the patient's option to notify emergency medical services providers of the presence of an order.

"Out-of-hospital do-not-resuscitate order." An order in the standard format set forth in section 5484 (relating to orders, bracelets and necklaces), supplied by the department and issued by the attending physician, directing emergency medical services providers to withhold cardiopulmonary resuscitation from the patient in the event of respiratory or cardiac arrest.

"Out-of-hospital do-not-resuscitate patient." An individual who:

	 
	(1) Has an end-stage medical condition or is permanently unconscious.
	 


	 
	(2) Pursuant to section 5484(a) (relating to orders, bracelets and necklaces), possesses and in any manner displays or causes to be displayed for emergency medical services providers an apparently valid order, bracelet or necklace.


	§ 5484. Orders, bracelets and necklaces
	 



(a) Issuance.--An attending physician, upon the request of a patient who is at least 18 years of age, has graduated from high school, has married or is an emancipated minor, or the patient's surrogate if the surrogate is so authorized, shall issue to the patient an order and may issue at the request of the patient or the patient's surrogate a bracelet or necklace supplied by the department. The patient may, at the patient's option, wear the bracelet or display the order or necklace to notify emergency medical services providers of the patient's DNR status.

(b) Format of order.--The department shall, with the advice of the Pennsylvania Emergency Health Services Council and with the assistance of the regional emergency medical services councils, make available standard orders for issuance to patients by attending physicians of this Commonwealth. The form of the order shall contain, but not be limited to, the following:

PENNSYLVANIA OUT-OF-HOSPITAL

DO-NOT-RESUSCITATE ORDER



Patient's full legal name:


I, the undersigned, state that I am the attending physician of the patient named above. The above-named patient or the patient's surrogate has requested this order, and I have made the determination that the patient is eligible for an order and satisfies one of the following:

	 
	..........has an end-stage medical condition.
	 


	 
	..........is permanently unconscious and has a living will directing that no cardiopulmonary resuscitation be provided to the patient in the event of the patient's cardiac or respiratory arrest.
	 




I direct any and all emergency medical services personnel, commencing on the effective date of this order, to withhold cardiopulmonary resuscitation (cardiac compression, invasive airway techniques, artificial ventilation, defibrillation and other related procedures) from the patient in the event of the patient's respiratory or cardiac arrest. I further direct such personnel to provide to the patient other medical interventions, such as intravenous fluids, oxygen or other therapies necessary to provide comfort care or to alleviate pain, unless directed otherwise by the patient or the emergency medical services provider's authorized medical command physician.


	 
	Signature of attending physician:
	 

	
 
	Printed name of attending physician:
	 

	
 
	Dated:
	 

	
 
	Attending physician's emergency telephone number:
	 



I, the undersigned, hereby direct that in the event of my cardiac and/or respiratory arrest efforts at cardiopulmonary resuscitation not be initiated and that they may be withdrawn if initiated. I understand that I may revoke these directions at any time by giving verbal instructions to the emergency medical services providers, by physical cancellation or destruction of this form or my bracelet or necklace or by simply not displaying this form or the bracelet or necklace for my EMS caregivers.


	
	Signature of patient (if capable of making informed decisions):
	 





I, the undersigned, hereby certify that I am authorized to execute this order on the patient's behalf by virtue of having been designated as the patient's surrogate and/or by virtue of my relationship to the patient (specify relationship: .......... I hereby direct that in the event of the patient's cardiac and/or respiratory arrest efforts at cardiopulmonary resuscitation not be initiated and be withdrawn if initiated.


	 
	Signature of surrogate (if patient is incapable of making informed decisions):
	 





(c) Format of bracelet.--The department shall, with the advice of the Pennsylvania Emergency Health Services Council and with the assistance of the regional emergency medical services councils, make available standard bracelets for issuance to patients by attending physicians. The bracelets shall be uniform in design and shall, at a minimum, on the face clearly indicate OUT-OF-HOSPITAL DNR and the name of the patient and attending physician as well as the dated signature of the attending physician.


(d) Format of necklace.--The department shall, with the advice of the Pennsylvania Emergency Health Services Council and with the assistance of the regional emergency medical services councils, make available standard necklaces for issuance to patients by attending physicians. The necklaces shall be uniform in design and shall, at a minimum, on the face clearly indicate OUT-OF-HOSPITAL DNR and the name of the patient and attending physician as well as the dated signature of the attending physician.

	§ 5485. Revocation
	 



(a) Patient.--If a patient has obtained an order, only the patient may revoke the patient's DNR status.

(b) Surrogate.--If a surrogate has obtained an order, the patient or the surrogate may revoke a patient's status.

(c) Manner.--Revocation under this section may be done at any time without regard to the patient's physical or mental condition and in any manner, including verbally or by destroying or not displaying the order, bracelet or necklace.

	§ 5486. Absence of order, bracelet or necklace
	 



If an order has not been issued by an attending physician, a presumption does not arise as to the intent of the individual to consent to or to refuse the initiation, continuation or termination of life-sustaining treatment.

	§ 5487. Emergency medical services
	 



(a) Medical command instructions.--Notwithstanding the absence of an order, bracelet or necklace pursuant to this section, emergency medical services providers shall at all times comply with the instructions of an authorized medical command physician to withhold or discontinue resuscitation.

(b) Effect of order, bracelet or necklace.--
	 
	(1) Emergency medical services providers are authorized to and shall comply with an order if made aware of the order by examining a bracelet, a necklace or the order itself.
	 


	 
	(2) Emergency medical services providers shall provide other medical interventions necessary and appropriate to provide comfort and alleviate pain, including intravenous fluids, medications, oxygen and any other intervention appropriate to the level of the certification of the provider, unless otherwise directed by the patient or the emergency medical services provider's authorized medical command physician.
	 


	 
	(3) As used in this subsection, the term "comply" means:
	 


	 
	(i) to withhold cardiopulmonary resuscitation from the patient in the event of respiratory or cardiac arrest; or
	 


	 
	(ii) to discontinue and cease cardiopulmonary resuscitation in the event the emergency medical services provider is presented with an order or discovers a necklace or bracelet after initiating cardiopulmonary resuscitation.
	 



(c) Uncertainty regarding validity or applicability of order, bracelet or necklace.--
	 
	(1) Emergency medical services providers who in good faith are uncertain about the validity or applicability of an order, bracelet or necklace shall render care in accordance with their level of certification.
	 


	 
	(2) Emergency medical services providers who act under paragraph (1) shall not be subject to civil or criminal liability or administrative sanction for failure to comply with an order under this section.
	 



(d) Recognition of other states' orders.--Emergency medical services or out-of-hospital DNR orders, bracelets or necklaces valid in states other than this Commonwealth shall be recognized in this Commonwealth to the extent that these orders, bracelets or necklaces and the criteria for their issuance are consistent with the laws of this Commonwealth. Emergency medical services providers shall act in accordance with the provisions of this section when encountering a patient with an apparently valid EMS or out-of-hospital DNR form, bracelet or necklace issued by another state. Emergency medical services providers acting in good faith under this section shall be entitled to the same immunities and protections that would otherwise be applicable.

	§ 5488. Advisory committee
	 



(a) Establishment.--Within 60 days of the effective date of this section, the department shall establish a committee to assist it in determining the advisability of using a standardized form containing orders by qualified physicians that detail the scope of medical treatment for patients' life-sustaining wishes.


(b) Membership.--The committee shall include representatives from the Pennsylvania Medical Society, the Hospital and Health System Association of Pennsylvania, the Joint State Government Commission's Advisory Committee on Decedents' Estates Laws, the Pennsylvania Bar Association, the Department of Aging, the Department of Public Welfare and other interested persons at the department's discretion.


(c) Scope of review.--The committee's review shall include, but not be limited to, examination of the following:

	 
	(1) The need to adopt this type of standardized form in view of the existing use of do-not-resuscitate orders.
	 


	 
	(2) The use and evaluation of use of such forms in other states.
	 


	 
	(3) Any other matters determined by the department to be relevant to its determination.


Public Lands Fire Protection
§ 701.  Volunteer fire, ambulance and rescue companies; entry upon state premises 

   When requested by a State officer or his deputy serving as custodian of the premises, a volunteer fire, ambulance and rescue company or any member thereof is authorized to enter Commonwealth-owned premises for the purpose of fighting a fire. 

§ 702.  Civil actions against volunteer personnel; duty of Attorney General 

   The Attorney General shall provide free legal assistance to any volunteer fire, ambulance and rescue company or member thereof who has entered State lands and premises for the purpose of fighting a fire when such ambulance or rescue company or member thereof is joined as a defendant in any civil action arising out of the performance of his or its duty under this act in fighting a fire after entering State premises on proper request.  


Volunteer Fireman Job Protection
§ 1201.  Termination of employment; when prohibited 

   No employer shall terminate or discipline an employee who is a volunteer fireman, fire police or volunteer member of an ambulance service or rescue squad and in the line of duty has responded to a call prior to the time he was due to report for work resulting in a loss of time from his employment.

§ 1201.1.  Discrimination against injured employees prohibited 

   No employer shall discriminate against any employee because such employee has been injured in the line of duty as a volunteer fireman, fire police or volunteer member of an ambulance service or rescue squad, nor shall any employer discriminate against any employee injured in the line of duty as a volunteer fireman, fire police or volunteer member of an ambulance service or rescue squad who subsequently returns to work after receiving workers' compensation benefits pursuant to the act of June 2, 1915 (P.L. 736, No. 338), known as "The Pennsylvania Workmen's Compensation Act." The term "discriminate" shall mean to discharge or to discipline in a manner inconsistent with the employer's treatment of other similarly situated employees who are injured in the course of their employment or related activities. 

§ 1202.  Lost time; compensation 

   Any time lost from employment as provided in section 1 may be charged to the employee's regular pay.
§ 1203.  Statement to employer, fire chief 

   Any employee losing time as provided in section 1 shall supply his employer with a statement from the chief executive officer of his volunteer fire company, ambulance service or rescue squad or its affiliated organization stating that he responded to a call and the time thereof. 

§ 1204.  Definitions 

   As used in this act, " line of duty " shall mean going to, coming from or during fire prevention and safety activities which includes fire prevention, first aid, rescue and salvage, ambulance service, fire police work, assistance at accidents, control of crowds both on the fire grounds and at occasions of public or general assembly, animal rescue, abatement of conditions due to storm, flood or general peril, abatement or removal of hazards to safety and such other activities as are commonly undertaken by fire companies, ambulance services or rescue squads or their affiliated organizations. The term " employer " includes any individual, partnership, association, corporation, business trust, or any person or group of persons acting directly or indirectly in the interest of an employer in relation to any employee. The term " discipline " shall mean the taking of any action against an employee which adversely affects his regular pay to an extent greater than permitted by section 2, his job status or opportunity for promotion, or his right to any benefit granted by the employer to other similarly situated employees. 

§ 1205.  Revocation of disciplinary action or reinstatement of employee; payments; attorney fees; actions; limitations; jurisdiction and venue 

   Any employer who willfully and knowingly violates the provisions of this act shall be required to revoke any disciplinary action and any penalty attached thereto, or to reinstate such employee to his former position and shall be required to pay such employee all lost wages and benefits for the period between termination and reinstatement and any reasonable attorney fees which are incurred in an action to recover lost wages and benefits. Any action to enforce the provisions of this act shall be commenced within the period of two years within the date of violation and such action shall be commenced in the court of common pleas of the county in which the employer is located. 
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Workers Compensation


§ 1.  Short title; application of act 

   That this act shall be called and cited as the Workers' Compensation Act, and shall apply to all injuries occurring within this Commonwealth, irrespective of the place where the contract of hiring was made, renewed, or extended, and extraterritorially as provided by section 305.2.

§ 2.  Singular includes plural; masculine includes feminine and neuter 

   Wherever in this act the singular is used, the plural shall be included; where the masculine gender is used, the feminine and neuter shall be included.

DEFINITIONS

§ 21.  " Employer " defined 

   The term "employer," as used in this act, is declared to be synonymous with master, and to include natural persons, partnerships, joint-stock companies, corporations for profit, corporations not for profit, municipal corporations, the Commonwealth, and all governmental agencies created by it. 

§ 22.  "Employee" defined 

   The term "EMPLOYEE," as used in this act is declared to be synonymous with servant, and includes-- 
  
   All natural persons who perform services for another for a valuable consideration, exclusive of persons whose employment is casual in character and not in the regular course of the business of the employer, and exclusive of persons to whom articles or materials are given out to be made up, cleaned, washed, altered, ornamented, finished or repaired, or adapted for sale in the worker's own home, or on other premises, not under the control or management of the employer. Except as hereinafter provided in clause (c) of section 302 and sections 305 and 321, every executive officer of a corporation elected or appointed in accordance with the charter and by-laws of the corporation, except elected officers of the Commonwealth or any of its political subdivisions, shall be an employe of the corporation. An executive officer of a for-profit corporation or an executive officer of a nonprofit corporation who serves voluntarily and without remuneration may, however, elect not to be an employe of the corporation for the purposes of this act. For purposes of this section, an executive officer of a for-profit corporation is an individual who has an ownership interest in the corporation, in the case of a Subchapter S corporation as defined by the act of March 4, 1971 (P.L. 6, No. 2), known as the "Tax Reform Code of 1971," or an ownership interest in the corporation of at least five per centum, in the case of a Subchapter C corporation as defined by the Tax Reform Code of 1971.

§ 25.4.  Hazardous occupational noise 

   The term " hazardous occupational noise, " as used in this act, means noise levels exceeding permissible noise exposures as defined in Table G-16 of OSHA Occupational Noise Exposure Standards, 29 CFR 1910.95 (relating to occupational noise exposure) (July 1, 1994).

§ 25.5.  Impairment Guides 

   The term " Impairment Guides, " as used in this act, means the American Medical Association's Guides to the Evaluation of Permanent Impairment, Fourth Edition (June 1993).

§ 25.6.  Long-term exposure 

   The term "long-term exposure," as used in this act, means exposure to noise exceeding the permissible daily exposure for at least three days each week for forty weeks of one year.

§ 27.  Department and Board defined 

   The term " DEPARTMENT, " when used in this act, shall mean the Department of Labor and Industry of this Commonwealth. 
  
   The term " BOARD, " when used in this act shall mean The Workers' Compensation Appeal Board of this Commonwealth.

§ 27.1.  Occupational diseases; definitions 

   The term " occupational disease, " as used in this act, shall mean only the following diseases. 
  
   (a) Poisoning by arsenic, lead, mercury, manganese, or beryllium, their preparations or compounds, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (b) Poisoning by phosphorus, its preparations or compounds, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (c) Poisoning by methanol, carbon disulfide, carbon monoxide, hydrocarbon distillates (naphthas and others) or halogenated hydrocarbons, toluene diisocyanate (T.D.1.) or any preparations containing these chemicals or any of them, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (d) Poisoning by benzol, or by nitro, amido, or amino derivatives of benzol (dinitro-benzol, aniline, and others), or their preparations or compounds, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (e) Caisson disease (compressed air illness) resulting from engaging in any occupation carried on in compressed air. 
  
   (f) Radium poisoning or disability, due to radioactive properties of substances or to Roentgen-ray (X-rays) in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (g) Poisoning by, or ulceration from chronic acid, or bichromate of ammonium, bichromate of potassium, or bichromate of sodium, or their preparations, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (h) Epitheliomatous cancer or ulceration due to tar, pitch, bitumen, mineral oil, or paraffin, or any compound, product or residue of any of those substances, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (i) Infection or inflammation of the skin due to oils, cutting compounds, lubricants, dust, liquids, fumes, gasses, or vapor, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (j) Anthrax occurring in any occupation involving the handling of, or exposure to wool, hair, bristles, hides, or skins, or bodies of animals either alive or dead. 
  
   (k) Silicosis in any occupation involving direct contact with, handling of, or exposure to the dust of silicon dioxide. 
  
   (l) Asbestosis and cancer resulting from direct contact with, handling of, or exposure to the dust of asbestos in any occupation involving such contact, handling or exposure. 
  
   (m) Tuberculosis, serum hepatitis, infectious hepatitis, or hepatitis C in the occupations of blood processors, fractionators, nursing, or auxiliary services involving exposure to such diseases. 
  
(m.1)
Hepatitis C in the occupations of professional and volunteer firefighters, volunteer ambulance corps personnel, volunteer rescue and lifesaving squad personnel, emergency medical services personnel and paramedics, Pennsylvania State Police officers, police officers requiring certification under 53 Pa.C.S. Ch. 21 (relating to employees), and Commonwealth and county correctional employees, and forensic security employees of the Department of Public Welfare, having duties including care, custody and control of inmates involving exposure to such disease.  Hepatitis C in any of these occupations shall establish a presumption that such disease is an occupational disease within the meaning of this act, but this presumption shall not be conclusive and may be rebutted.  This presumption shall be rebutted if the employer has established an employment screening program, in accordance with guidelines established by the department in coordination with the Department of Health and the Pennsylvania Emergency Management Agency and published in the Pennsylvania Bulletin, and testing pursuant to that program establishes that the employee incurred the Hepatitis C virus prior to any job-related exposure.


   (n) All other diseases (1) to which the claimant is exposed by reason of his employment, and (2) which are causally related to the industry or occupation, and (3) the incidence of which is substantially greater in that industry or occupation than in the general population. For the purposes of this clause, partial loss of hearing in one or both ears due to noise; and the diseases silicosis, anthraco-silicosis and coal workers' pneumoconiosis resulting from employment in and around a coal mine, shall not be considered occupational diseases. 
  
   (o) Diseases of the heart and lungs, resulting in either temporary or permanent total or partial disability or death, after four years or more of service in fire fighting for the benefit or safety of the public, caused by extreme over-exertion in times of stress or danger or by exposure to heat, smoke, fumes or gasses, arising directly out of the employment of any such firemen. 
  
   (p) Byssinosis in any occupation involving direct contact with, handling of, or exposure to cotton dust, cotton materials, or cotton fibers. 
  
   (q) Coal worker's pneumoconiosis, anthraco-silicosis and silicosis (also known as miner's asthma or black lung) in any occupation involving direct contact with, handling of or exposure to the dust of anthracite or bituminous coal.

§ 29.  Definitions 

   In addition to the definitions set forth in this article, the following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   "ADJUDICATION" shall have the meaning given in 2 Pa.C.S. § 101 (relating to definitions). 
  
   " BILL " means a statement or invoice for payment of services under subsection (f.1) of section 306 which identifies the claimant, the date of injury, the payment codes referred to in subsection (f.1) of section 306 and a description of the services provided on or in standard form prescribed by the Department of Labor and Industry. 
  
   " BURN FACILITY " means a facility which meets the service standards of the American Burn Association. 
  
   "COMMISSIONER" means the Insurance Commissioner of the Commonwealth. 
  
   " COORDINATED CARE ORGANIZATION " or " CCO " means an organization licensed in Pennsylvania and certified by the Secretary of Labor and Industry on the basis of established criteria possessing the capacity to provide medical services to an injured worker. 
  
   " DRG " means diagnosis-related groups. 
  
   " HCFA " means the Health Care Financing Administration. 
  
   " HEALTH CARE PROVIDER " means any person, corporation, facility or institution licensed or otherwise authorized by the Commonwealth to provide health care services, including, but not limited to, any physician, coordinated care organization, hospital, health care facility, dentist, nurse, optometrist, podiatrist, physical therapist, psychologist, chiropractor or pharmacist and an officer, employe or agent of such person acting in the course and scope of employment or agency related to health care services. 
  
   " HEALTH MAINTENANCE ORGANIZATION " means an entity defined in and subject to the act of December 29, 1972 (P.L. 1701, No. 364), known as the "Health Maintenance Organization Act." 
  
   " HOSPITAL PLAN CORPORATION " means an entity defined in and subject to 40 Pa.C.S. Ch. 61 (relating to hospital plan corporations). 
  
   " INSURANCE COMPANY LAW OF 1921 " means the act of May 17, 1921 (P.L. 682, No. 284), known as "The Insurance Company Law of 1921." 
  
   " INSURER " means an entity subject to the act of May 17, 1921 (P.L. 682, No. 284), known as "The Insurance Company Law of 1921," including the State Workmen's Insurance Fund, with which an employer has insured liability under this act pursuant to section 305 or a self-insured employer or fund exempted by the Department of Labor and Industry pursuant to section 305. 
  
   " INTERMEDIARY " means an organization with a contractual relationship with the Health Care Financing Administration to process Medicare Part A or Part B claims. 
  
   " LIFE-THREATENING INJURY " shall be as defined by the American College of Surgeons' triage guidelines regarding use of trauma centers for the region where the services are provided. 
  
   " OCCUPATIONAL DISEASE ACT " means the act of June 21, 1939 (P.L. 566, No. 284), known as "The Pennsylvania Occupational Disease Act." 
  
   " PASS-THROUGH COSTS " means Medicare-reimbursed costs to a hospital that "PASS THROUGH" the prospective payment system and are not included in the diagnosis-related group payments. The term includes medical education, capital expenditures, insurance and interest expense on fixed assets. 
  
   " PEER REVIEW, " for the purpose of undertaking reviews and reports pursuant to section 420, means review by: 
  
   (1) an impartial physician or other health care provider selected by the Secretary of Labor and Industry upon recommendation of the deans of the medical colleges located in this Commonwealth; 
  
   (2) a panel of such professionals and providers selected by the Secretary of Labor and Industry upon recommendation of the deans of the medical colleges located in this Commonwealth or recommendation of professional associations representing such professionals and providers; or 
  
   (3) a Peer Review Organization approved by the commissioner and selected by the Secretary of Labor and Industry. 
  
   " PROFESSIONAL HEALTH SERVICE CORPORATION " means an entity defined in and subject to 40 Pa.C.S. Ch. 63 (relating to professional health services plan corporations). 
  
   " PROVIDER " means a health care provider. 
  
   " REFEREE " means a workers' compensation judge, as designated under section 401. 
  
   " SECRETARY " means the Secretary of Labor and Industry of the Commonwealth. 
  
   " TRAUMA CENTER " means a facility accredited by the Pennsylvania Trauma Systems Foundation under the act of July 3, 1985 (P.L. 164, No. 45), known as the "Emergency Medical Services Act." 
  
   " URGENT INJURY " shall be as defined by the American College of Surgeons' triage guidelines regarding use of trauma centers for the region where the services are provided. 
  
   " USUAL AND CUSTOMARY CHARGE " means the charge most often made by providers of similar training, experience and licensure for a specific treatment, accommodation, product or service in the geographic area where the treatment, accommodation, product or service is provided. 
  
   " UTILIZATION REVIEW ORGANIZATIONS " shall be those organizations consisting of an impartial physician, surgeon or other health care provider or a panel of such professionals and providers as authorized by the Secretary of Labor and Industry and published as a list in the form of a notice in the Pennsylvania Bulletin for the purpose of reviewing the reasonableness and necessity of treatment by a health care provider pursuant to section 306(f.1)(6).

EMPLOYER'S LIABILITY

§ 51.  Liability for negligence of employes acting within scope of employment 

   The employer shall be liable for the negligence of all employes, while acting within the scope of their employment, including engineers, chauffeurs, miners, mine-foremen, fire-bosses, mine superintendents, plumbers, officers of vessels, and all other employes licensed by the Commonwealth or other governmental authority, if the employer be allowed by law the right of free selection of such employes from the class of persons thus licensed; and such employes shall be the agents and representatives of their employers and their employers shall be responsible for the acts and neglects of such employes, as in the case of other agents and employes of their employers; and, notwithstanding the employment of such employes, the property in and about which they are employed, and the use and operation thereof, shall at all times be under the supervision, management and control of their employers.

§ 52.  Employers' liability to employe of employe or contractor permitted to enter upon premises 

   An employer who permits the entry upon premises occupied by him or under his control of a laborer or an assistant hired by an employe or contractor, for the performance upon such premises of a part of the employer's regular business entrusted to such employe or contractor, shall be liable to such laborer or assistant in the same manner and to the same extent as to his own employe.

CHAPTER 5.  LIABILITY AND COMPENSATION   
DEFINITIONS

§ 411.  " Injury, " " personal injury, " and "injury arising in the course of his employment" defined 

   (1) The terms "injury" and "personal injury," as used in this act, shall be construed to mean an injury to an employe, regardless of his previous physical condition, arising in the course of his employment and related thereto, and such disease or infection as naturally results from the injury or is aggravated, reactivated or accelerated by the injury; and wherever death is mentioned as a cause for compensation under this act, it shall mean only death resulting from such injury and its resultant effects, and occurring within three hundred weeks after the injury. The term "injury arising in the course of his employment," as used in this article, shall not include an injury caused by an act of a third person intended to injure the employe because of reasons personal to him, and not directed against him as an employe or because of his employment; nor shall it include injuries sustained while the employe is operating a motor vehicle provided by the employer if the employe is not otherwise in the course of employment at the time of injury; but shall include all other injuries sustained while the employe is actually engaged in the furtherance of the business or affairs of the employer, whether upon the employer's premises or elsewhere, and shall include all injuries caused by the condition of the premises or by the operation of the employer's business or affairs thereon, sustained by the employe, who, though not so engaged, is injured upon the premises occupied by or under the control of the employer, or upon which the employer's business or affairs are being carried on, the employe's presence thereon being required by the nature of his employment. 
  
   (2) The terms "injury," "personal injury," and "injury arising in the course of his employment," as used in this act, shall include, unless the context clearly requires otherwise, occupational disease as defined in section 108 of this act: Provided, That whenever occupational disease is the basis for compensation, for disability or death under this act, it shall apply only to disability or death resulting from such disease and occurring within three hundred weeks after the last date of employment in an occupation or industry to which he was exposed to hazards of such disease: And provided further, That if the employe's compensable disability has occurred within such period, his subsequent death as a result of the disease shall likewise be compensable. The provisions of this paragraph (2) shall apply only with respect to the disability or death of an employe which results in whole or in part from the employe's exposure to the hazard of occupational disease after June 30, 1973 in employment covered by The Pennsylvania Workmen's Compensation Act. The employer liable for compensation provided by section 305.1 or section 108, subsections (k), (l), (m), (o), (p) or (q), shall be the employer in whose employment the employe was last exposed for a period of not less than one year to the hazard of the occupational disease claimed. In the event the employe did not work in an exposure at least one year for any employer during the three hundred week period prior to disability or death, the employer liable for the compensation shall be that employer giving the longest period of employment in which the employe was exposed to the hazards of the disease claimed.

CHAPTER 9.  OCCUPATIONAL DISEASES   
ARTICLE I--INTERPRETATION AND DEFINITIONS

§ 1201.  Short title; general application 

   This act shall be called and may be cited as The Pennsylvania Occupational Disease Act. It shall apply to disabilities and deaths caused by occupational disease as defined in this act, resulting from employment within this Commonwealth, irrespective of the place where the contract of hiring was made, renewed, or extended, and shall not apply to any such disabilities and deaths resulting from employment outside of the Commonwealth.

§ 1202.  Number and gender 

   Whenever in this act the singular is used, the plural shall be included; and where the masculine gender is used, the feminine and neuter shall be included.

§ 1203.  " Employer " defined 

   The term "employer," as used in this act, is declared to be synonymous with master, and to include natural persons, partnerships, joint-stock companies, corporations for profit, corporations not for profit, municipal corporations, the Commonwealth, and all governmental agencies created by it.

§ 1204.  "Employee" defined 

   The term "employee", as used in this act, is declared to be synonymous with servant, and includes all natural persons who perform services, except agricultural services or domestic services performed in a private home, for another for a valuable consideration, exclusive of persons whose employment is casual in character and not in the regular course of the business of the employer and exclusive of persons to whom articles or materials are given out to be made up, cleaned, washed, altered, ornamented, finished, or repaired, or adapted for sale, in the worker's own home, or on other premises not under the control or management of the employer. Every executive officer of a corporation elected or appointed in accordance with the charter and by-laws of the corporation, except elected officers of the Commonwealth or any of its political subdivisions, shall be an employe of the corporation.

§ 1207.  " Department, " " board, " " referee " defined 

   The term "department," when used in this act, shall mean the Department of Labor and Industry of this Commonwealth. 
  
   The term "board," when used in this act, shall mean The Workmen's Compensation Board of this Commonwealth. 
  
   The term "referee," when used in this act, shall mean Workmen's Compensation Referee.

§ 1208.  Occupational diseases enumerated 

   The term " occupational disease, " as used in this act, shall mean only the following diseases: 
  
   (a) Poisoning by arsenic, lead, mercury, manganese, or beryllium, their preparations or compounds, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (b) Poisoning by phosphorus, its preparations or compounds, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (c) Poisoning by methanol, carbon bisulphide, carbon monoxide, hydro carbon distillates (naphthas and others), or halogenated hydro carbons, or any preparations containing these chemicals or any of them, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (d) Poisoning by benzol, or by nitro, amido, or amino derivatives of benzol (dinitro-benzol, anilin, and others), or their preparations or compounds, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (e) Caisson disease (compressed air illness) resulting from engaging in any occupation carried on in compressed air. 
  
   (f) Radium poisoning or disability, due to radio-active properties of substances or to Roentgen-ray (X-rays) in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (g) Poisoning by, or ulceration from, chromic acid, or bichromate of ammonium, bichromate of potassium, or bichromate of sodium, or their preparations, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (h) Epitheliomatous cancer or ulceration due to tar, pitch, bitumen, mineral oil, or paraffin, or any compound, product or residue of any of those substances, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (i) Infection or inflammation of the skin due to oils, cutting compounds, lubricants, dust, liquids, fumes, gases, or vapor, in any occupation involving direct contact with, handling thereof, or exposure thereto. 
  
   (j) Anthrax occurring in any occupation involving the handling of or exposure to wool, hair, bristles, hides, or skins, or bodies of animals either alive or dead. 
  
   (k) Silicosis, anthraco-silicosis or coal worker's pneumoconiosis (the latter two commonly known as Miner's Asthma and hereinafter referred to as anthraco-silicosis or coal worker's pneumoconiosis) in any occupation involving direct contact with, handling of, or exposure to the dust of anthracite or bituminous coal and/or dust of silicon dioxide (SiO[2]). 
  
   (l) Asbestosis in any occupation involving direct contact with, handling of, or exposure to the dust of asbestos. 
  
   (m) Tuberculosis, Serum Hepatitis or infectious hepatitis in the occupation of nursing or auxiliary services involving exposure to such disease. 
  
   (n) All other occupational diseases (1) to which the claimant is exposed by reason of his employment, and (2) which are peculiar to the industry or occupation, and (3) which are not common to the general population. For the purposes of this clause, partial loss of hearing due to noise shall not be considered an occupational disease. 
  
   (o) Diseases of the heart and lungs, resulting in either temporary or permanent total or partial disability or death, after four years or more of service in fire fighting for the benefit or safety of the public, caused by extreme over-exertion in times of stress or danger or by exposure to heat, smoke, fumes or gases, arising directly out of the employment of any such firemen. The Commonwealth shall pay the full amount of compensation for disability under this clause.

§ 1411.  Notice to employer of disability 

   Unless the employe or someone in his behalf, or some of the dependents or someone in their behalf, shall give notice of disability to the employer liable for compensation under this article, within twenty-one days after compensable disability begins, no compensation shall be due until such notice be given, and unless such notice be given within one hundred and twenty days after the beginning of compensable disability no compensation shall be allowed.

§ 1414.  Examinations by physicians; effect of refusing examination 

   At any time after disability begins, the employe must submit himself for examination, at some reasonable time and place, to a physician or physicians legally authorized to practice under the laws of such place, who shall be selected and paid by the employer, or the Commonwealth, and the report of the examination of the physician, with his testimony, shall be made a part of the record before a claim for disability shall be allowed by the referee of the Board: Provided, That in the case where there has been an examination by a physician selected and paid for by the Commonwealth, there shall be, in addition an examination by an independent physician selected and paid for by the employer, who shall file a report and testify and who shall not be allowed under any circumstances to adopt the report or the testimony or the examination of the physician of any other party. If the employe shall refuse to submit to the examination by the physician or physicians selected by the employer or the Commonwealth, the board shall order the employe to submit to an examination at a time and place set by it and by the physician or physicians selected and paid by the employer or the Commonwealth, or by a physician or physicians designated by it and paid by the employer or the Commonwealth. The board may at any time after such first examination order the employe to submit himself to such further examinations as it shall deem reasonable and necessary, at such times and places and by such physicians as it may designate; and, in such case, the employer or the Commonwealth shall pay the fees and expenses of the examining physician or physicians, and the reasonable traveling expenses and loss of wages incurred by the employe in order to submit himself to such examination. The refusal or neglect, without reasonable cause or excuse, of the employe to submit to such examination ordered by the board, either before or after an agreement or award, shall deprive him of the right to compensation under this article, during the continuance of such refusal or neglect, and the period of such neglect or refusal shall be deducted from the period during which compensation would otherwise be payable. 
  
   The employe shall be entitled to have a physician or physicians of his own selection, to be paid by him, participate in any examination ordered by the board.

ACT OF JUNE 19, 2002, P.L. 419, NO 60

2002-60

WORKERS COMPENSATION ACT-AMEND RESCUE VOLUNTEERS WORKERS’ COMPENSATION PREMIUMS

Section 1.  The act of June 2, 1915 (P.L.736, No.338), known

     as the Workers' Compensation Act, reenacted and amended June 21,

     1939 (P.L.520, No.281), is amended by adding a section to read:
Section 602.  (a)  The following shall apply:
        (1)  A municipality or an area of a municipality which receives emergency services pursuant to a contract, standing agreement or arrangement from a volunteer emergency service provider located in a host municipality shall reimburse the host municipality under the provisions of either clause (2) or (3).
        (2)  Reimbursement under clause (1) shall be for a portion of the cost of the workers' compensation premiums covering the members of the volunteer emergency service provider. The appropriate portion of the cost shall be determined as follows:
        (i)  Determine the population ratio of the municipality or the area of the municipality 
receiving emergency services to the entire population (host municipality and the 
municipality or the area of the municipality) receiving emergency services from the 
volunteer emergency service provider. The following shall apply:

    (A)  No segment of the population of the municipality or area of the municipality 
receiving emergency services may be included in more than one service area for 
purposes of calculating the ratio under subclause (i).

    (B)  If the first due area for fire protection services and the first due area for 
emergency medical services differ within a municipality or an area of a municipality 
receiving emergency services, then the ratio under subclause (i) shall be calculated

 using the first due area for fire protection services.
        (ii)  Multiply the ratio under subclause (i) by the host municipality's entire cost of the 
workers' compensation premium for covering members of the volunteer emergency 
service provider.
        (3)  The host municipality and the municipality receiving the emergency services may agree to share the cost on some other basis.
        (b)  As used in this section:
        "Emergency services" shall mean any of the following:
        (i)  Fire protection services.
        (ii)  Ambulance services.
        (iii)  Emergency medical services.
        (iv)  Quick response services.
        (v)  Emergency management services.
        (vi)  Rescue and lifesaving services.
        (vii)  Hazardous material support services.
        (viii)  Certified hazardous materials response services.
"Host municipality" shall mean a municipality that is responsible for workers' compensation premiums for an emergency service provider located within its corporate boundaries.
"Volunteer emergency service provider" shall mean any of the following:
        (i)  A volunteer fire company.
        (ii)  A volunteer ambulance corps.
        (iii)  A volunteer quick response service.
        (iv)  A volunteer rescue and lifesaving squad.
        (v)  A volunteer hazardous materials support team.
        (vi)  A volunteer certified municipal emergency management
     coordinator.
        (vii)  A volunteer hazardous materials response team.
Section 2.  This act shall take effect January 1, 2003.


Aggravated Assault
§ 2702.  Aggravated assault 

   (A) OFFENSE DEFINED.-- A person is guilty of aggravated assault if he: 
  
   (1) attempts to cause serious bodily injury to another, or causes such 
   injury intentionally, knowingly or recklessly under circumstances 
   manifesting extreme indifference to the value of human life; 
  
   (2) attempts to cause or intentionally, knowingly or recklessly causes 
   serious bodily injury to any of the officers, agents, employees or 
   other persons enumerated in subsection (c) or to an employee of an 
   agency, company or other entity engaged in public transportation, while 
   in the performance of duty; 
  
   (3) attempts to cause or intentionally or knowingly causes bodily 
   injury to any of the officers, agents, employees or other persons 
   enumerated in subsection (c), in the performance of duty; 
  
   (4) attempts to cause or intentionally or knowingly causes bodily 
   injury to another with a deadly weapon; 
  
   (5) attempts to cause or intentionally or knowingly causes bodily 
   injury to a teaching staff member, school board member or other 
   employee, including a student employee, of any elementary or secondary 
   publicly-funded educational institution, any elementary or secondary 
   private school licensed by the Department of Education or any 
   elementary or secondary parochial school while acting in the scope of 
   his or her employment or because of his or her employment relationship 
   to the school; or 
  
   (6) attempts by physical menace to put any of the officers, agents, 
   employees or other persons enumerated in subsection (c), while in the 
   performance of duty, in fear of imminent serious bodily injury. 
  
   (B) GRADING.-- Aggravated assault under subsection (a)(1) and (2) is a felony of the first degree. Aggravated assault under subsection (a)(3), (4), (5) and (6) is a felony of the second degree. 
  
   (C) OFFICERS, EMPLOYEES, ETC., ENUMERATED.-- The officers, agents, employees and other persons referred to in subsection (a) shall be as follows: 
  
   (1) Police officer. 
  
   (2) Firefighter. 
  
   (3) County adult probation or parole officer. 
  
   (4) County juvenile probation or parole officer. 
  
   (5) An agent of the Pennsylvania Board of Probation and Parole. 
  
   (6) Sheriff. 
  
   (7) Deputy sheriff. 
  
   (8) Liquor control enforcement agent. 
  
   (9) Officer or employee of a correctional institution, county jail or 
   prison, juvenile detention center or any other facility to which the 
   person has been ordered by the court pursuant to a petition alleging 
   delinquency under 42 Pa.C.S. Ch. 63 (relating to juvenile matters). 
  
   (10) Judge of any court in the unified judicial system. 
  
   (11) The Attorney General. 
  
   (12) A deputy attorney general. 
  
   (13) A district attorney. 
  
   (14) An assistant district attorney. 
  
   (15) A public defender. 
  
   (16) An assistant public defender. 
  
   (17) A Federal law enforcement official. 
  
   (18) A State law enforcement official. 
  
   (19) A local law enforcement official. 
  
   (20) Any person employed to assist or who assists any Federal, State or 
   local law enforcement official. 
  
   (21) Emergency medical services personnel. 
  
   (22) Parking enforcement officer. 
  
   (23) A district justice. 
  
   (24) A constable. 
  
   (25) A deputy constable. 
  
   (26) A psychiatric aide. 
  
   (27) A teaching staff member, a school board member or other employee, 
   including a student employee, of any elementary or secondary publicly 
   funded educational institution, any elementary or secondary private 
   school licensed by the Department of Education or any elementary or 
   secondary parochial school while acting in the scope of his or her 
   employment or because of his or her employment relationship to the 
   school. 
  
   (D) DEFINITION.-- As used in this section, the term "EMERGENCY MEDICAL SERVICES PERSONNEL" includes, but is not limited to, doctors, residents, interns, registered nurses, licensed practical nurses, nurse aides, ambulance attendants and operators, paramedics, emergency medical technicians and members of a hospital security force while working within the scope of their employment.
Background Checks
	§ 6344. Information relating to prospective child-care personnel
	 



(a) Applicability.--This section applies to all prospective employees of child-care services, prospective foster parents, prospective adoptive parents, prospective self-employed family day-care providers and other persons seeking to provide child-care services under contract with a child-care facility or program. This section also applies to individuals 14 years of age or older who reside in the home of a prospective foster parent for at least 30 days in a calendar year or who reside in the home of a prospective adoptive parent for at least 30 days in a calendar year. This section does not apply to administrative or other support personnel unless their duties will involve direct contact with children.

(b) Information submitted by prospective employees.--Administrators of child-care services shall require applicants to submit with their applications the following information obtained within the preceding one-year period:

	 
	(1) Pursuant to 18 Pa.C.S. Ch. 91 (relating to criminal history record information), a report of criminal history record information from the Pennsylvania State Police or a statement from the Pennsylvania State Police that the State Police central repository contains no such information relating to that person. The criminal history record information shall be limited to that which is disseminated pursuant to 18 Pa.C.S. § 9121(b)(2) (relating to general regulations).
	 


	 
	(2) A certification from the department as to whether the applicant is named in the central register as the perpetrator of a founded report of child abuse, indicated report of child abuse, founded report for school employee or indicated report for school employee.
	 


	 
	(3) A report of Federal criminal history record information. The applicant shall submit a full set of fingerprints in a manner prescribed by the department. The Commonwealth shall submit the fingerprints to the Federal Bureau of Investigation in order to obtain a report of Federal criminal history record information and serve as intermediary for the purposes of this section.
	 



For the purposes of this subsection, an applicant may submit a copy of the information required under paragraphs (1) and (2) with an application for employment. Administrators shall maintain a copy of the required information and shall require applicants to produce the original document prior to employment.

(b.1) Information submitted by certain prospective employees.--
	 
	(1) Notwithstanding any other provision of this chapter, this subsection shall apply to persons who apply for employment under subsection (c) on or after the effective date of this subsection [FN1] and before July 1, 2008. The provisions of subsection (b) shall not apply to persons who apply for employment under subsection (c) on or after the effective date of this subsection and before July 1, 2008.
	 


	 
	(2) Administrators of child-care services shall require applicants to submit with their applications the following information obtained within the preceding one-year period:
	 


	 
	(i) Pursuant to 18 Pa.C.S. Ch. 91, a report of criminal history record information from the Pennsylvania State Police or a statement from the Pennsylvania State Police that the State Police central repository contains no such information relating to that person. The criminal history record information shall be limited to that which is disseminated pursuant to 18 Pa.C.S. § 9121(b)(2).
	 


	 
	(ii) A certification from the department as to whether the applicant is named in the central register as the perpetrator of a founded report of child abuse, indicated report of child abuse, founded report for school employee or indicated report for school employee.
	 


	 
	(iii) Where the applicant is not a resident of this Commonwealth, administrators shall require the applicant to submit with the application for employment a report of Federal criminal history record information. The applicant shall submit a full set of fingerprints to the department. The department shall submit the fingerprints to the Federal Bureau of Investigation in order to obtain a report of Federal criminal history record information and serve as intermediary for the purposes of this section.
	 


	 
	(3) For the purposes of this subsection, an applicant may submit a copy of the required information with an application for employment. Administrators shall maintain a copy of the required information and shall require applicants to produce the original document prior to employment.
	 


	 
	(4) This subsection shall expire July 1, 2008.
	 



(c) Grounds for denying employment.--
	 
	(1) In no case shall an administrator hire an applicant where the department has verified that the applicant is named in the central register as the perpetrator of a founded report of child abuse committed within the five-year period immediately preceding verification pursuant to this section or is named in the central register as the perpetrator of a founded report for a school employee committed within the five-year period immediately preceding verification pursuant to this section.
	 


	 
	(2) In no case shall an administrator hire an applicant if the applicant' s criminal history record information indicates the applicant has been convicted of one or more of the following offenses under Title 18 (relating to crimes and offenses) or an equivalent crime under Federal law or the law of another state:
	 


	 
	Chapter 25 (relating to criminal homicide).
	 

	 
	Section 2702 (relating to aggravated assault).
	 

	 
	Section 2709.1 (relating to stalking).
	 

	 
	Section 2901 (relating to kidnapping).
	 

	 
	Section 2902 (relating to unlawful restraint).
	 

	 
	Section 3121 (relating to rape).
	 

	 
	Section 3122.1 (relating to statutory sexual assault).
	 

	 
	Section 3123 (relating to involuntary deviate sexual intercourse).
	 

	 
	Section 3124.1 (relating to sexual assault).
	 

	 
	Section 3125 (relating to aggravated indecent assault).
	 

	 
	Section 3126 (relating to indecent assault).
	 

	
	Section 3127 (relating to indecent exposure).
	 

	 
	Section 4302 (relating to incest).
	 

	 
	Section 4303 (relating to concealing death of child).
	 

	 
	Section 4304 (relating to endangering welfare of children).
	 

	 
	Section 4305 (relating to dealing in infant children).
	 

	 
	A felony offense under section 5902(b) (relating to prostitution and related offenses).
	 

	 
	Section 5903(c) or (d) (relating to obscene and other sexual materials and performances).
	 

	 
	Section 6301 (relating to corruption of minors).
	 

	 
	Section 6312 (relating to sexual abuse of children).
	 

	 
	The attempt, solicitation or conspiracy to commit any of the offenses set forth in this paragraph.
	 


	 
	(3) In no case shall an administrator hire an applicant if the applicant's criminal history record information indicates the applicant has been convicted of a felony offense under the act of April 14, 1972 (P.L. 233, No. 64), [FN2] known as The Controlled Substance, Drug, Device and Cosmetic Act, committed within the five-year period immediately preceding verification under this section.
	 



(g) Regulations.--The department shall promulgate the regulations necessary to carry out this section. These regulations shall:

	 
	(1) Set forth criteria for unsuitability for employment in a child-care service in relation to criminal history record information which may include criminal history record information in addition to that set forth above. The criteria shall be reasonably related to the prevention of child abuse.
	 


	 
	(2) Set forth sanctions for administrators who willfully hire applicants in violation of this section or in violation of the regulations promulgated under this section.
	 



(h) Fees.--The department may charge a fee not to exceed $10 in order to conduct the certification as required in subsection (b)(2), except that no fee shall be charged to an individual who makes the request in order to apply to become a volunteer with an affiliate of Big Brothers of America or Big Sisters of America or with a rape crisis center or domestic violence shelter.


(i) Time limit for certification.--The department shall comply with certification requests no later than 14 days from the receipt of the request.

(j) Voluntary certification of child caretakers.--The department shall develop a procedure for the voluntary certification of child caretakers to allow persons to apply to the department for a certificate indicating the person has met the requirements of subsection (b). The department shall also provide for the biennial recertification of child caretakers.

(k) Existing or transferred employees.--A person employed in child-care services on January 1, 1986, shall not be required to obtain the information required in subsection (b)(1) and (2) as a condition of continued employment. A person who has once obtained the information required under subsection (b)(1) and (2) may transfer to another child-care service established and supervised by the same organization and shall not be required to obtain additional reports before making the transfer.

(l) Temporary employees under special programs.--The requirements of this section do not apply to employees of child-care services who meet all the following requirements:

	 
	(1) They are under 21 years of age.
	 


	 
	(2) They are employed for periods of 90 days or less.
	 


	 
	(3) They are a part of a job development or job training program funded, in whole or in part, by public or private sources.
	 



Once employment of a person who meets these conditions extends beyond 90 days, all requirements of this section shall take effect.

(m) Provisional employees for limited periods.--Notwithstanding subsection (b), administrators may employ applicants on a provisional basis for a single period not to exceed 30 days or, for out-of-State applicants, a period of 90 days, if all of the following conditions are met:

	 
	(1) The applicant has applied for the information required under subsection (b) and the applicant provides a copy of the appropriate completed request forms to the administrator.
	 


	 
	(2) The administrator has no knowledge of information pertaining to the applicant which would disqualify him from employment pursuant to subsection (c).
	 


	 
	(3) The applicant swears or affirms in writing that he is not disqualified from employment pursuant to subsection (c).
	 


	 
	(4) If the information obtained pursuant to subsection (b) reveals that the applicant is disqualified from employment pursuant to subsection (c), the applicant shall be immediately dismissed by the administrator.
	 


	 
	(5) The administrator requires that the applicant not be permitted to work alone with children and that the applicant work in the immediate vicinity of a permanent employee.
	 

	
(n) Confidentiality.--The information provided and compiled under this section, including, but not limited to, the names, addresses and telephone numbers of applicants and foster and adoptive parents, shall be confidential and shall not be subject to the act of June 21, 1957 (P.L. 390, No. 212), [FN3] referred to as the Right-to-Know Law. This information shall not be released except as permitted by the department through regulation.


§ 6344.2. Information relating to other persons having contact with children
	 



(a) Applicability.--This section applies to prospective employees applying to engage in occupations with a significant likelihood of regular contact with children, in the form of care, guidance, supervision or training. Such persons include social service workers, hospital personnel, mental health professionals, members of the clergy, counselors, librarians and doctors.

(b) Investigation.--Employers, administrators or supervisors shall require an applicant to submit to all requirements set forth in section 6344(b) (relating to information relating to prospective child-care personnel). An employer, administrator, supervisor or other person responsible for employment decisions regarding an applicable prospective employee under this section that intentionally fails to require the submissions before hiring that individual commits a misdemeanor of the third degree.

(c) Grounds for denial.--Each applicant shall be subject to the requirements of section 6344(c).

(d) Departmental treatment of information.--Information provided and compiled under this section by the department shall be confidential and shall not be subject to the act of June 21, 1957 (P.L. 390, No. 212), [FN1] referred to as the Right-to-Know Law. This information shall not be released except as permitted by the department through regulation. The department may charge a fee to conduct a certification as required by section 6344(b)(2) in accordance with the provisions of section 6344(h). The department shall promulgate regulations necessary to carry out this subsection.

Child Labor Law
§ 41.  Definitions 

   Wherever the term " ESTABLISHMENT " is used in this act, it shall mean any place within this Commonwealth where work is done for compensation of any kind, to whomever payable: Provided, That this act shall not apply to children employed on the farm, or in domestic service in private homes. 
  
   The term " PERSON, " when used in this act, shall be construed to include any individual, firm, partnership, unincorporated association, corporation, or municipality. 
  
   The term " WEEK, " when used in this act, shall mean seven consecutive days which may begin on any day of a week. 
  
   The term " MINOR, " when used in this act, shall mean any person under eighteen years of age. Wherever the singular is used in this act the plural shall be included, and wherever the masculine gender is used the feminine and neuter shall be included. 

§ 48.3.  Minor volunteer fire company, volunteer ambulance corps, volunteer rescue squads and volunteer forest fire crew member activities 

   (a) Minors who are members of a volunteer fire company and volunteer forest fire crew may participate in training and fire-fighting activities as follows: 
  
   (1) Drivers of trucks, ambulances or other official fire vehicles must be eighteen years of age. 
  
   (2) Minors sixteen and seventeen years of age who have successfully completed a course of training equal to the standards for basic fire-fighting established by the Department of Education and the Department of Environmental Resources, may engage in fire-fighting activities provided that such minors are under the direct supervision and control of the fire chief, an experienced line officer or a designated forest fire warden. 
  
   (3) No person under eighteen years of age shall be permitted to (i) operate an aerial ladder, aerial platform or hydraulic jack, (ii) use rubber electrical gloves, insulated wire gloves, insulated wire cutters, life nets or acetylene cutting units, (iii) operate the pumps of any fire vehicle while at the scene of a fire, or (iv) enter a burning structure. 
  
   (b) The activities of minors under sixteen years of age shall be limited to: 
  
   (1) Training. 
  
   (2) First aid. 
  
   (3) Clean-up service at the scene of a fire, outside the structure, after the fire has been declared by the fire official in charge to be under control. 
  
   (4) Coffee wagon and food services. 
  
   (c) In no case, however, shall minors under sixteen years of age be permitted to: 
  
   (1) Operate high pressure hose lines, except during training activities; 
  
   (2) Ascend ladders, except during training activities; or 
  
   (3) Enter a burning structure. 
  
   (d) All other activities by minors who are members of a volunteer fire company or a volunteer forest fire crewman shall be permissible unless specifically prohibited by this act. 
  
   (e) No rule or regulation of any State agency concerning minor volunteer firemen shall be adopted or promulgated except by amendment to this act. 
  
   (f) All other existing provisions of this act and the regulations promulgated thereunder affecting the employment of minors shall be applicable in all cases, including the requirements for employment certificates and the limitations on hours of employment: Provided, That a minor sixteen or seventeen years of age who is a member of a volunteer fire company who answers a fire call while lawfully employed and continues in such service until excused by the one acting as chief of that fire company shall not be considered in violation of this act for any part of the period so occupied: And further provided, That a minor who is fourteen or fifteen years of age, who is a member of a volunteer fire company and who performs the training or fire-fighting activities permitted for such minor under the provisions of this act between the hours of seven o'clock in the evening and ten o'clock in the evening before a day of school with written parental consent shall not be considered in violation of this act. 
  
   (g) Any minor who is a member of a volunteer ambulance corps or rescue squad may participate in training and any other activity as provided by regulations adopted by the Department of Labor and Industry but in any case, drivers of all ambulances or other official ambulance corps or rescue squad vehicles must be eighteen years of age.

§ 66.1.  Short title 

   This act shall be known and may be cited as the "Child Labor Law".

§ 69.  Violations of act; penalty 

   Any person, or any agent or manager for any person, who shall violate any of the provisions of this act, or who shall compel or permit any minor to violate any of the provisions of this act, or who shall delay or hinder any officer in the performance of his duty in the enforcement of this act, shall be sentenced, upon conviction thereof, to pay a fine of not less than ten dollars ($ 10) nor more than two hundred dollars ($ 200), or to undergo an imprisonment of not more than ten days, or both, at the discretion of the court.
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TABLE OF CONTENTS
Chapter 1.  General Provisions
     Section 101.  Short title.

     Section 102.  Definitions.
Chapter 2.  Counterterrorism Planning, Preparedness and Response
     Section 201.  Counterterrorism planning, preparedness and response program.

     Section 202.  Regional counterterrorism task forces.

     Section 203.  Regional counterterrorism response and preparedness.

     Section 204.  Urban search and rescue task force.

     Section 205.  Specialized Statewide response teams.

     Section 206.  Grant program.

     Section 207.  Miscellaneous provisions.

     Section 208.  Commonwealth indemnification.
Chapter 3.  Public Health Emergency Measures
     Section 301.  Temporary isolation and quarantine without notice.

     Section 302.  Immunity from liability.

     Section 303.  Effective date.

The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:




    CHAPTER 1

                            GENERAL PROVISIONS
Section 101.  Short title.

This act shall be known and may be cited as the Counterterrorism Planning, Preparedness and Response Act.
Section 102.  Definitions.

The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise:
"Agency."  The Pennsylvania Emergency Management Agency.

"Department."  The Department of Health of the Commonwealth.

"Disaster medical assistance teams."  A complement of individuals organized in accordance with standards developed by the Pennsylvania Emergency Management Agency and applicable     Federal agencies to provide medical service at the scene of natural and manmade disasters and mass casualty incidents.
"Disaster mortuary teams."  A complement of individuals organized in accordance with  standards developed by the Pennsylvania Emergency Management Agency and applicable Federal agencies to provide mortuary service at the scene of natural and manmade disasters and mass casualty incidents.
"FEMA."  The Federal Emergency Management Agency.

"Letter of agreement."  A written agreement between a regional counterterrorism task force and a public, semipublic, private or nonprofit corporation, business, association, partnership, authority, individual or other entity that agrees to provide personnel, equipment, supplies, training facilities or other resources either directly to or in support of the task force's specialized regional counterterrorism response team. All letters of agreement entered into under the provisions of this act must, at a minimum, address all of the following:
            (1)  Workers' compensation and death benefits.

            (2)  Use of county 911 communications centers, county emergency management 
agencies or the State Emergency Operations Center.


  (3)  Member participation in training exercises, drills and actual activation and 
deployment.

"Local health department."  A county department of health under the act of August 24, 1951 (P.L.1304, No.315), known as the Local Health Administration Law, or a department of health     in a municipality approved for a Commonwealth grant to provide local health services under section 25 of the Local Health Administration Law.
"Manmade disaster."  Any biological, chemical, nuclear, radiological, industrial, commercial or transportation accident, attack, explosion, conflagration, contamination, power failure, computer or communications failure, natural resource shortage or other condition, including enemy or terrorist act, which threatens or causes substantial property damage, human suffering and hardship or loss of life.
"Municipal or municipality."  A city, borough, incorporated town, township or home rule municipality of this Commonwealth.
"Mutual aid."  A county's, municipality's or volunteer service organization's affirmative act of sending its personnel, equipment or resources to the scene of an actual or potential natural or manmade disaster, whether inside or outside the boundaries of this Commonwealth, in response to an official dispatch request from a county 911 communications center, county     emergency management agency or the State emergency operations center.
"Mutual aid agreement."  A written agreement between a regional counterterrorism task force and a county, municipality or volunteer service organization whereby the county, municipality or volunteer service organization agrees to provide personnel, equipment or other resources in response to an actual or potential natural or manmade disaster. All mutual aid agreements entered into under the provisions of this act must, at a minimum, address all of the following:

            (1)  Workers' compensation and death benefits.

            (2)  Use of county 911 communications centers, county emergency management 
agencies or the State emergency operations center.

            (3)  Member participation in training exercises, drills and actual activation and 
deployment.

"Natural disaster."  Any hurricane, tornado, storm, flood, high water, earthquake, landslide, mudslide, snowstorm, drought, insect infestation, fire, explosion or other natural catastrophe     which results in substantial property damage, human suffering and hardship or loss of life.
"Regional counterterrorism task force."  A complement of Federal, State, county and municipal emergency management, health, law enforcement, public safety and other officials and     representatives from volunteer service organizations, private business and industry, hospitals and medical care facilities and other entities within a multicounty area as determined by the     agency that is responsible for conducting counterterrorism planning, training preparedness and response activities.
"Specialized regional counterterrorism response team."  A complement of individuals established by a regional counterterrorism task force and organized in accordance with     standards developed by the Pennsylvania Emergency Management Agency and applicable Federal agencies to respond to emergencies involving an actual or potential natural or manmade disaster. Such teams may include disaster medical assistance teams and disaster mortuary response teams.    "Specialized Statewide response team."  A complement of     individuals organized by the Commonwealth to provide specialized personnel, equipment and other support capabilities in response to an actual or potential natural or manmade disaster in this Commonwealth. Such teams may include disaster medical assistance teams and disaster mortuary response teams.
"Terrorism."  The unlawful use of force or violence committed by a group or individual against persons or property to intimidate or coerce a government, the civilian population or any segment thereof in furtherance of political or social objectives.
"Urban search and rescue task force."  A complement of individuals organized by the agency in accordance with standards developed by the agency and the Federal Emergency Management     Agency to provide emergency response and search and rescue capabilities and resources at the scene of a natural or manmade disaster.
"Volunteer service organization."  A volunteer fire company, volunteer ambulance or medical company, volunteer rescue squad or any other volunteer entity organized and chartered or     incorporated in this Commonwealth or chartered by Congress for the primary purpose of providing emergency services as defined in 35 Pa.C.S. § 7102 (relating to definitions).




CHAPTER 2

                 COUNTERTERRORISM PLANNING, PREPAREDNESS

                               AND RESPONSE
Section 201.  Counterterrorism planning, preparedness and response program.
(a)  Program.--The Pennsylvania Emergency Management Agency shall coordinate and consult with other State agencies, departments and offices, including the Office of Homeland     Security of the Commonwealth, to establish, develop and maintain a counterterrorism planning, preparedness and response program to promote and protect the health, safety and welfare of emergency responders, public officials and the general public from actual or potential natural or manmade disasters in this Commonwealth.
(b)  Agency responsibilities.--The agency shall:

            (1)  Define the necessary components and composition of regional counterterrorism 
task forces and specialized regional counterterrorism response teams and the 
respective regional counterterrorism zones for each. The agency shall not be 
responsible for appointing individual members to the regional counterterrorism task 
forces or the specialized regional counterterrorism response teams.
            (2)  Provide training and technical assistance for counterterrorism planning, 
preparedness and response.


  (3)  Establish guidelines and policies to coordinate emergency response activities with 
Federal, State, county and municipal emergency management, health, law 
enforcement, public safety and other officials and representatives from volunteer 
service organizations, private business and industry, hospitals and medical care 
facilities and other entities responsible for the health, safety and welfare of the citizens 
of this Commonwealth. The agency shall consult with representatives of the regional 
counterterrorism task forces to develop such policies and guidelines and those    
necessary to carry out the provisions of this chapter.
            (4)  Require the counterterrorism task force to prepare counterterrorism emergency 
response plans or protocols, readiness evaluation reports or other documents deemed
necessary by the agency.


 (5)  Provide grants and other funding assistance as required by the provisions of this 
chapter.


 (6)  Conduct terrorist incident exercises.
           (7)  Provide technical assistance to regional counterterrorism task forces in developing 
and entering into mutual aid agreements and letters of agreement.
           (8)  Establish a certification program for specialize regional counterterrorism response 
teams which may include standards for the administration, composition, training and
equipping of the teams.
Section 202.  Regional counterterrorism task forces.

(a)  Establishment.--The agency, in coordination with State, county and municipal emergency management, health, law enforcement, public safety and other officials and representatives from volunteer service organizations, private business and industry, hospitals and medical care facilities and other entities responsible for the health, safety and welfare of the citizens of this Commonwealth, shall establish regional counterterrorism task forces throughout this Commonwealth.
(b)  Response plans.--Each regional counterterrorism task force shall prepare a counterterrorism preparedness and response plan in accordance with guidelines developed by the agency. The plan shall be submitted to the agency within 180 days of the effective date of this act. The agency shall review and approve each plan in a timely manner, but no later than 90 days after its submission to the agency. The task force shall review and update the plan on an annual basis.
(c)  Meetings.--Regional counterterrorism task force meetings that are called to discuss sensitive or classified law enforcement, terrorist threat assessment or other confidential     public and/or private facility safety information shall not be subject to the provisions of 65 Pa.C.S. Ch. 7 (relating to open meetings).
Section 203.  Regional counterterrorism response and preparedness.
(a)  Specialized regional counterterrorism response teams.--A regional counterterrorism task force shall establish specialized regional counterterrorism response teams.
(b)  Regional counterterrorism response zones.--The agency shall establish primary and secondary regional response zones within this Commonwealth for specialized regional     counterterrorism response teams. The regional response zones may consist of multiple counties or portions of several adjoining counties as determined by the agency.
(c)  Activation and deployment.--A specialized regional counterterrorism response team may be activated and deployed by the Governor, his designee or an official designated by the     appropriate regional counterterrorism task force.
Section 204.  Urban search and rescue task force.

(a)  Establishment of task forces.--The agency shall establish urban search and rescue task forces. The task forces shall also provide professional, logistical, material and other forms of support to regional counterterrorism task forces and specialized regional counterterrorism response teams.
(b)  Organization.--An urban search and rescue task force shall be organized in accordance with guidelines developed by the agency in coordination with FEMA and members of the task     force.
(c)  Responsibilities.--An urban search and rescue task force shall respond to actual or potential natural or manmade disasters in this Commonwealth and shall also perform search and rescue functions as delineated in The Robert T. Stafford Disaster Relief and Emergency Assistance Act (Public Law 93-288, 42 U.S.C. § 5121 et seq.), the Federal Response Plan or its     successor and the counterterrorism preparedness and response plans created in accordance with the provisions of this chapter.
(d)  Activation and deployment.--An urban search and rescue task force or any of its components, subgroups or regional elements may only be activated and deployed to the scene of a disaster by either the Governor or his designee, the President of the United States or a FEMA-designated official. During an activation and deployment by the Governor, the administrative and operational costs of the task force, its individual members and their employers, State agencies and other parties shall be paid under the provisions of the Governor's declaration of disaster emergency, including paying or reimbursing any parties     for workers' compensation and death benefits in the event of injury or death of a task force member.
(e)  Workers' compensation and death benefits.--A member of an urban search and rescue task force shall be eligible to receive workers' compensation and death benefits in the event of

     injury or death that occurs during the period of activation or deployment.
(f)  Funding, grants and donations.--In addition to any funds that are provided to a task force under section 206 or the authority of 35 Pa.C.S. § 7307 (relating to use and appropriation of unused Commonwealth funds), the urban search and rescue task force may be eligible to receive grants, donations of equipment and supplies and other funds from any source. As an agent of the Commonwealth, a task force is entitled to tax-exempt status from the Federal Government.
Section 205.  Specialized Statewide response teams.

(a)  Establishment.--The Commonwealth may establish one or more specialized Statewide response teams. These teams shall also provide professional, logistical, material and other forms of support to the regional counterterrorism task forces and specialized regional counterterrorism response teams organized in this Commonwealth. The Commonwealth may enter into an agreement with a One Call System as defined in the act of December 10, 1974 (P.L.852, No.287), referred to as the Underground Utility Line Protection Law, for the provision of specialized communications services.

(b)  Organization and responsibilities.--Specialized Statewide response teams shall be organized in accordance with guidelines developed by the Commonwealth in consultation with     applicable Federal or State agencies.
(c)  Activation.--Specialized Statewide response teams may only be activated and deployed to the scene of a disaster by the Governor or his designee.
Section 206.  Grant program.

(a)  Authorization.--The agency shall have the authority to make grants to regional counterterrorism task forces, specialized regional counterterrorism response teams,     specialized Statewide response teams and urban search and rescue task forces to assist them in carrying out the provisions of this act, including, but not limited to, entering into letters of agreement or mutual aid agreements or providing mutual aid.
(b)  Grants and funding.--Regional counterterrorism task forces, specialized regional counterterrorism response teams, specialized Statewide response teams and urban search and rescue task forces may receive grants and funding from the Federal Government and the Commonwealth through application to the agency or another entity providing grants or funding for the purposes of this act.
(c)  Limitation.--Grants shall only be made by the agency to the extent that funding is available.
Section 207.  Miscellaneous provisions.

(a)  Immunity from liability.--The provisions of 42 Pa.C.S. § 8331 (relating to medical good Samaritan civil immunity), 8332 (relating to nonmedical good Samaritan civil immunity) or 8332.4 (relating to volunteer-in-public-service negligence standard) shall apply to members of a specialized regional counterterrorism response team, an urban search and rescue task force or a specialized Statewide response team and individuals who provide logistical, material or other forms of emergency response support to such a team or task force during activation     or deployment of a team or task force to a potential or actual manmade or natural disaster or while engaged in a task force or team drill or training exercise.
(b)  Effect on workers' compensation premiums.--Nothing in this act shall be construed to permit an insurer to raise workers' compensation premiums due to the participation or     membership of a county, municipality, volunteer service organization, individual or employer on a regional counterterrorism task force, specialized regional counterterrorism response team, specialized Statewide response team or urban search and rescue task force.
Section 208.  Commonwealth indemnification.

The Commonwealth shall indemnify a county or municipality for any costs related to damaged county or municipal property which results from participation in a regional counterterrorism task force, specialized regional counterterrorism response team or specialized Statewide response team response only when all of the following are met:
(1)  the county or municipality is responding upon activation or deployment by the Governor;
(2)  the damage to county or municipal property occurs outside of the primary regional counterterrorism response zone;
(3)  the county or municipality's insurance does not cover the property damage; and
(4)  the property damage was not caused by the willful misconduct of the county or municipality or any of its employees or agents.
                                CHAPTER 3

                     PUBLIC HEALTH EMERGENCY MEASURES

Section 301.  Temporary isolation and quarantine without notice.

(a)  Temporary isolation or quarantine.--In the case of an actual or suspected outbreak of a contagious disease or epidemic due to an actual or suspected bioterrorist or biohazardous     event, the Governor, in consultation with the Secretary of Health, may temporarily isolate or quarantine an individual or groups of individuals through a written order if delay in imposing the isolation or quarantine through judicial proceedings currently available to the department and local health departments would significantly jeopardize the department's ability to prevent or limit the transmission of a contagious or potentially contagious disease to others. This     subsection shall not require a declaration of disaster emergency by the Governor in order to be effective.
(b)  Judicial review.—
            (1)  After issuing the written order, the department or local health department shall 
promptly file a petition with the court within 24 hours or the next court business day

after the issuance of the order for a hearing to authorize the continued isolation or 
quarantine.


  (2)  The court shall hold a hearing on the petition not more than 72 hours after the 
filing of the petition to determine whether continued isolation or quarantine is


warranted.


  (3)  Reasonable notice, either oral or written, stating the time, place and purpose of 
the hearing shall be given to the isolated or quarantined individual. The court may

determine the manner in which the hearing shall occur, including through the use of 
closed-circuit television.


  (4)  An isolated or quarantined individual is entitled to representation by legal counsel 
at all stages of any proceedings under this section and, if the individual is without 
financial resources or otherwise unable to employ counsel, the court shall provide 
counsel for him.


  (5)  If the court determines continued isolation or quarantine is warranted, the court 
shall so order the continued isolation or quarantine and shall fix the time and duration 
of the isolation or quarantine, which in no case shall exceed 30 days except as set forth 
in paragraph (6).


(6)  Where an individual has been isolated or quarantined for a period of 30 days, the 
department shall ask the court to review the order to determine if further isolation or

quarantine is warranted.


  (7)  The department or local health department shall provide the court with ongoing 
reports on the isolated or quarantined individual during the period of isolation or

quarantine.

(c)  Relation to other laws.--Nothing in this section shall be construed to limit the existing authority of the Secretary of Health or the department or a local health department.
Section 302.  Immunity from liability.

The provisions of 42 Pa.C.S. § 8331 (relating to medical good Samaritan civil immunity), 8332 (relating to nonmedical good Samaritan civil immunity) or 8332.4 (relating to volunteer-in-     public-service negligence standard) shall apply to any person who provides assistance in carrying out the provisions of this chapter.
Section 303.  Effective date.

This act shall take effect in 30 days.
Motor Vehicle Code: Emergency Vehicles
§ 101.  Short title of title 

   This title shall be known and may be cited as the "Vehicle Code."

§ 102.  Definitions 

   Subject to additional definitions contained in subsequent provisions of this title which are applicable to specific provisions of this title, the following words and phrases when used in this title shall have, unless the context clearly indicates otherwise, the meanings given to them in this section: 
" EMERGENCY VEHICLE. " A fire department vehicle, police vehicle, sheriff vehicle, ambulance, blood-delivery vehicle, hazardous material response vehicle, armed forces emergency vehicle, one vehicle operated by a coroner or chief county medical examiner and one vehicle operated by a chief deputy coroner or deputy chief county medical examiner used for answering emergency calls, or any other vehicle designated by the State Police under section 6106 (relating to designation of emergency vehicles by Pennsylvania State Police), or a privately owned vehicle used in answering an emergency call when used by any of the following: 
  
   (1) A police chief and assistant chief. 
  
   (2) A fire chief, assistant chief and, when a fire company has three or 
   more fire vehicles, a second or third assistant chief. 
  
   (3) A fire police captain and fire police lieutenant. 
  
   (4) An ambulance corps commander and assistant commander. 
  
   (5) A river rescue commander and assistant commander. 
  
   (6) A county emergency management coordinator. 
  
   (7) A fire marshal. 
  
   (8) A rescue service chief and assistant chief. 
  

PART II.  TITLE, REGISTRATION AND LICENSING   
CHAPTER 15.  LICENSING OF DRIVERS   
SUBCHAPTER A.  GENERAL PROVISIONS

§ 1504.  Classes of licenses 

   (A) PROPER CLASS OF LICENSE REQUIRED.-- No person shall drive any motor vehicle upon a highway in this Commonwealth unless the person has a valid driver's license for the type or class of vehicle being driven. 
  
   (B) NOTATION OF CLASS ON LICENSE.-- The department upon issuing a driver's license shall indicate on the license the type or general class or classes of vehicle or vehicles the licensee may operate in accordance with the provisions of subsection (c). 
  
   (C) QUALIFICATIONS OF APPLICANTS.-- The department shall establish by regulation the qualifications necessary for the safe operation of the various types, sizes or combinations of vehicles and the manner of examining applicants to determine their qualifications for the type or general class of license applied for. 
  
   (D) NUMBER AND DESCRIPTION OF CLASSES.-- Licenses issued by the department shall be classified in the following manner:(1) CLASS A.-- A Class A license shall be issued to those persons 18 years of age or older who have demonstrated their qualifications to operate any combination of vehicles with a gross vehicle weight rating of 26,001 pounds or more, provided the gross vehicle weight rating of the vehicle or vehicles being towed is in excess of 10,000 pounds. 
  
     (i) The holder of a Class A license shall be deemed qualified to 
     operate those vehicles for which a Class B or Class C license is 
     issued. 
  
     (ii) Where required under this title, appropriate endorsements must 
     be obtained. (2) CLASS B.-- A Class B license shall be issued to those persons 18 years of age or older who have demonstrated their qualifications to operate any single vehicle with a gross vehicle weight rating of 26,001 pounds or more or any such vehicle towing a vehicle having a gross vehicle weight rating of not more than 10,000 pounds. 
  
     (i) The holder of a Class B license shall be deemed qualified to 
     operate those vehicles for which a Class C license is issued. 
  
     (ii) Where required under this title, appropriate endorsements must 
     be obtained. (3) CLASS C.-- A Class C license shall be issued to those persons 18 years of age or older, except as provided in section 1503 (relating to persons ineligible for licensing; license issuance to minors; junior driver's license), who have demonstrated their qualifications to operate any single vehicle, except those vehicles requiring a Class M qualification, with a gross vehicle weight rating of not more than 26,000 pounds or any combination of vehicles, except combination vehicles involving motorcycles, that does not meet the definition of either Class A or Class B of this section. 
  
     (i) Where required under this title, appropriate endorsements must be 
     obtained. 
  
     (ii) Any firefighter who is the holder of a Class C license and who 
     has a certificate of authorization from his fire chief shall be 
     authorized to operate any fire or emergency vehicle registered to the 
     fire department or municipality, regardless of the other requirements 
     of this section as to the class of license required. No fire chief, 
     fire department, including any volunteer fire company, or 
     municipality shall be liable for any civil damages as a result of the 
     issuance of a certificate authorized under this paragraph unless such 
     act constituted a crime, actual fraud, actual malice or willful 
     misconduct. 
  
     (iii) Any member of a rescue or emergency squad who is the holder of 
     a Class C license and who has a certificate of authorization from the 
     head of the rescue or emergency squad shall be authorized to operate 
     any rescue or emergency vehicle equipped with audible and visual 
     signals registered to the rescue or emergency squad or municipality, 
     regardless of the other requirements of this section as to the class 
     of license required. No head of a rescue or emergency squad, the 
     rescue or emergency squad or municipality shall be liable for any 
     civil damages as a result of the issuance of a certificate of 
     authorization under this paragraph unless such issuance constituted a 
     crime, actual fraud, actual malice or willful misconduct. 

CHAPTER 19.  FEES   
SUBCHAPTER A.  GENERAL PROVISIONS

§ 1901.  Exemption of persons, entities and vehicles from fees. 

   (A) GOVERNMENTAL AND QUASI-GOVERNMENTAL ENTITIES.-- Except as otherwise specifically provided in this title, no fees shall be charged under this title to any of the following: 
  
   (1) The Commonwealth. 
  
   (2) Political subdivisions. 
  
   (3) State and local authorities. 
  
   (4) State-related institutions of higher learning. 
  
   (5) The Federal Government. 
  
   (6) Other states. 
  
   (B) TITLE AND REGISTRATION FEES.-- No fee shall be charged for titling or registration of any of the following: 
  
   (1) Buses registered by urban mass transportation systems. 
  
   (2) Vehicles registered by volunteer fire, rescue and ambulance 
   associations. 
  
   (3) Vehicles registered by foreign nationals with the rank of vice 
   consul or higher assigned to a consulate in this Commonwealth provided 
   that citizens of the United States are granted reciprocal exemptions. 
  
   (4) Vehicles of totally disabled veterans whose disability is certified 
   by the service unit of the armed forces in which the veterans served or 
   by the United States Veterans' Administration as service-connected. 
  
   (5) Vehicles on loan or transferred to a nonprofit corporation by the 
   United States Department of Defense or the United States General 
   Services Administration and used exclusively for leasing to political 
   subdivisions, State agencies and the Federal Government. Such 
   vehicles shall be issued the same kind of registration plates as are 
   issued to vehicles registered by political subdivisions. 
  
   (C) PROCESSING FEE IN LIEU OF REGISTRATION FEE.-- No registration fee shall be charged for vehicles registered by any of the following but the department shall charge a fee of $ 10 to cover the costs of processing for issuing or renewing the registration: 
  
   (1) Hospital. 
  
   (2) Humane society. 
  
   (3) Nonprofit youth center. 
  
   (4) American Red Cross. 
  
   (5) Church. 
  
   (6) Girl Scouts of America. 
  
   (7) Boy Scouts of America. 
  
   (8) Salvation Army. 
  
   (9) Duly chartered posts of national veterans' organizations. 
  
   (10) Young Men's Christian Association. 
  
   (11) Young Men's Hebrew Association. 
  
   (12) Young Women's Christian Association. 
  
   (13) Young Women's Hebrew Association. 
  
   (14) Jewish Community Center. 
  
   (15) Nonprofit corporations of musical marching groups of youths. 
  
   (16) Any person who is retired and receiving social security or other 
   pension and whose total annual income does not exceed $ 19,200. Unless 
   the retired person is physically or mentally incapable of driving the 
   vehicle, the retired person shall be the principal driver of the 
   vehicle but may from time to time authorize another person to drive the 
   vehicle in his or her stead. 
  
   (17) Any veteran who lost a limb or eye or who became partially 
   paralyzed while serving in the armed forces of the United States. 
  
   (18) A person who, as a member of the armed forces of the United 
   States, was captured by the enemy during World War I, World War II, the 
   Korean Emergency, the Vietnam Conflict or in a future armed conflict 
   for which the Department of Defense authorizes a campaign medal. 
  
   (19) Any person who has been awarded the Congressional Medal of Honor. 
  
   (20) Nonprofit organizations which care for or otherwise provide 
   services for the elderly or the infirm. 
  
   (21) Nonprofit organizations which principally serve mentally or 
   physically handicapped or disabled persons. 
  
   (22) Nonprofit mobile aviation museum. 
  
   (23) Nonprofit corporations that provide ambulance or emergency medical 
   services. 
  
   (D) LIMITATIONS.-- 
  
   (1) Vehicles titled and registered under the provisions of this section 
   shall be operated and used exclusively for the purpose for which the 
   vehicles were entitled to the exemptions from fees. 
  
   (2) Only one passenger car or truck with a registered gross weight of 
   not more than 9,000 pounds may be registered to any person under the 
   provisions of subsection (b)(4) and subsection (c)(16), (17), (18) and 
   (19). 
  
   (E) PENALTY.-- Any person violating the provisions of this section is guilty of a summary offense.

CHAPTER 16.  COMMERCIAL DRIVERS  

§ 1606.  Requirement for commercial driver's license

(A) WHEN REQUIRED.-- No person, except those specifically exempted in subsection (b), shall drive a commercial motor vehicle unless the person has been issued and is in immediate possession of a valid commercial driver's license and applicable endorsements valid for the vehicle he is driving. 
  
   (B) EXEMPTIONS.-- The following persons are not required to obtain a commercial driver's license in order to drive the commercial motor vehicle specified: 
  
   (1) A person with a commercial driver learner's permit who is 
   accompanied by the holder of a commercial driver's license valid for 
   the vehicle being driven. 
  
   (2) A person in the service of the Armed Forces of the United States, 
   including members of the Reserves and National Guard on active duty; 
   personnel on full-time National Guard duty; and personnel on inactive 
   National Guard duty training or part-time National Guard training and 
   National Guard military technicians who are required to wear military 
   uniforms and are subject to the Uniform Code of Military Justice when 
   operating equipment owned or operated by the Department of Defense. 
  
   (3) A person who is a volunteer or paid firefighter with a Class C 
   license and who has a certificate of authorization from his fire chief 
   while operating a fire or emergency vehicle registered to the fire 
   department or municipality. 
  
   (4) Any member of a rescue or emergency squad who is the holder of a 
   Class C license and who has a certificate of authorization from the 
   head of the rescue or emergency squad while operating any rescue or 
   emergency vehicle equipped with audible and visual signals registered 
   to the rescue or emergency squad or municipality.

PART III.  OPERATION OF VEHICLES 

CHAPTER 31.  GENERAL PROVISIONS 

SUBCHAPTER A.  OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

§  3105.  Drivers of emergency vehicles 

   (A) GENERAL RULE.-- The driver of an emergency vehicle, when responding to an emergency call or when in the pursuit of an actual or suspected violator of the law or when responding to but not upon returning from a fire alarm, may exercise the privileges set forth in this section, but subject to the conditions stated in this section.

   (B) EXERCISE OF SPECIAL PRIVILEGES.-- The driver of an emergency vehicle may:

   (1) Park or stand, irrespective of the provisions of this part. 

   (2) Proceed past a red signal indication or stop sign, but only after 

   slowing down as may be necessary for safe operation, except as provided 

   in subsection (d). 

   (3) Exceed the maximum speed limits so long as the driver does not 

   endanger life or property, except as provided in subsection (d). 

   (4) Disregard regulations governing direction of movement or turning in 

   specified directions. 

   (C) AUDIBLE AND VISUAL SIGNALS REQUIRED.-- The privileges granted in this section to an emergency vehicle shall apply only when the vehicle is making use of an audible signal and visual signals meeting the requirements and standards set forth in regulations adopted by the department, except that an emergency vehicle operated as a police vehicle need not be equipped with or display the visual signals. An ambulance which is transporting a patient may use either the lights or the audible warning system, or both, as determined by the driver of the ambulance.

   (D) AMBULANCES AND BLOOD-DELIVERY VEHICLES.-- The driver of an ambulance or blood-delivery vehicle shall comply with maximum speed limits, red signal indications and stop signs. After ascertaining that the ambulance or blood-delivery vehicle will be given the right-of-way, the driver may proceed through a red signal indication or stop sign.

   (E) EXERCISE OF CARE.-- This section does not relieve the driver of an emergency vehicle from the duty to drive with due regard for the safety of all persons.

   (F) PEDALCYCLES.-- No part of this title shall be construed to restrict the operation of a pedalcycle used by a police officer during the course of performing official duties.  
CHAPTER 33.  RULES OF THE ROAD IN GENERAL   
SUBCHAPTER A.  GENERAL PROVISIONS   

§ 3314.  Prohibiting use of hearing impairment devices 

   (A) GENERAL RULE.-- No driver shall operate a vehicle while wearing or using one or more headphones or earphones. 
  
   (B) EXCEPTION.-- This section does not prohibit the use of hearing aids or other devices for improving the hearing of the driver, nor does it prohibit the use of a headset in conjunction with a cellular telephone that only provides sound through one ear and allows surrounding sounds to be heard with the other ear, nor does it prohibit the use of communication equipment by the driver of an emergency vehicle or by motorcycle operators complying with section 3525 (relating to protective equipment for motorcycle riders).

SUBCHAPTER B.  RIGHT-OF-WAY

§ 3325.  Duty of driver on approach of emergency vehicle 

   (A) GENERAL RULE.-- Upon the immediate approach of an emergency vehicle making use of an audible signal and visual signals meeting the requirements and standards set forth in regulations adopted by the department, or of a police vehicle properly and lawfully making use of an audible signal only, the driver of every other vehicle shall yield the right-of-way and shall immediately drive to a position parallel to, and as close as possible to, the right-hand edge or curb of the roadway clear of any intersection and shall stop and remain in that position until the emergency vehicle has passed, except when otherwise directed by a police officer. On one-way roadways a driver may comply by driving to the edge or curb which is nearest to the lane in which he is traveling. 
  
   (B) DUTY OF OPERATOR OF STREETCAR.-- Upon the approach of an emergency vehicle, the operator of every streetcar shall immediately stop the streetcar clear of any intersection and remain in that position until the emergency vehicle has passed, except when otherwise directed by a police officer.

SUBCHAPTER D.  SPECIAL STOPS REQUIRED

§ 3346.  Emergency vehicles entering or leaving official garage 


   If an emergency vehicle is leaving or returning to its garage and the emergency lights of the emergency vehicle are engaged, the driver of an approaching vehicle shall stop and give the emergency vehicle the right-of-way to leave or enter the garage and may not proceed until the emergency vehicle is safely out of the driver's path.

CHAPTER 35.  SPECIAL VEHICLES AND PEDESTRIANS   
SUBCHAPTER C.  RIGHTS AND DUTIES OF PEDESTRIANS

§ 3547.  Right-of-way of pedestrians on sidewalks 

   The driver of a vehicle emerging from or entering an alley, building, private road or driveway shall yield the right-of-way to any pedestrian approaching on any sidewalk extending across the alley, building entrance, road or driveway.

§ 3548.  Pedestrians to yield to authorized emergency vehicles 

   (A) GENERAL RULE.-- Upon the immediate approach of an authorized emergency vehicle making use of audible and visual signals meeting the requirements of this title, or of a police vehicle properly and lawfully making use of an audible signal only, every pedestrian shall yield the right-of-way to the authorized emergency vehicle. 
  
   (B) EXERCISE OF CARE BY DRIVER.-- This section does not relieve the driver of an authorized emergency vehicle from the duty to drive with due regard for the safety of all persons using the highway nor from the duty to exercise due care to avoid colliding with any pedestrian.

PART IV.  VEHICLE CHARACTERISTICS   
CHAPTER 45.  OTHER REQUIRED EQUIPMENT   
SUBCHAPTER D.  EQUIPMENT OF AUTHORIZED AND EMERGENCY VEHICLES  

§ 4571.  Visual and audible signals on emergency vehicles 

   (A) GENERAL RULE.-- Every emergency vehicle shall be equipped with one or more revolving or flashing red lights and an audible warning system. Spotlights with adjustable sockets may be attached to or mounted on emergency vehicles. 
  
   (B) POLICE, SHERIFF, FIRE AND CORONER OR MEDICAL EXAMINER VEHICLES.-- 
  
   (1) Police, sheriff, coroner, medical examiner or fire police vehicles 
   may in addition to the requirements of subsection (a) be equipped with 
   revolving or flashing blue lights. The combination of red and blue 
   lights may be used only on police, sheriff, coroner, medical examiner 
   or fire police vehicles. 
  
   (2) Unmarked police and sheriff vehicles, used as emergency vehicles 
   and equipped with audible warning systems, may be equipped with the 
   lights described in this section. 
  
   (3) Police, sheriff and fire vehicles may be equipped with a mounted 
   rack containing one or more emergency warning lights or side mounted 
   floodlights or alley lights or all such lights. 
  
   (C) Repealed. 1984, July 9, P.L. 671, No. 142, § 2, imd. effective. 
  
   (C.1) PUBLIC UTILITY COMMISSION VEHICLES.-- Vehicles owned or operated by the Pennsylvania Public Utility Commission and used in the enforcement of 66 Pa.C.S. Chs. 23 (relating to common carriers) and 25 (relating to contract carrier by motor vehicle and broker) may be equipped with revolving or flashing red lights in accordance with subsection (a). 
  
   (D) VEHICLES PROHIBITED FROM USING SIGNALS.-- Except as otherwise specifically provided in this part, no vehicle other than an emergency vehicle may be equipped with revolving or flashing lights or audible warning systems identical or similar to those specified in subsections (a) and (b). 
  
   (E) AUTHORIZED PERIOD OF USE.-- The lights and warning systems specified by this section may be used only during an emergency or in the interest of public safety and by police officers, sheriffs and deputy sheriffs in enforcement of the law. An ambulance which is transporting a patient may use either the lights or the audible warning system, or both, as determined by the driver of the ambulance. 
  
   (F) CONFORMITY WITH DEPARTMENT REGULATIONS.-- All equipment authorized or required by this section shall conform to department regulations.

§ 4572.  Visual signals on authorized vehicles 

   (A) FLASHING OR REVOLVING BLUE LIGHTS.-- Ambulance personnel, volunteer firefighters and owners and handlers of dogs used in tracking humans may each equip one motor vehicle with no more than two flashing or revolving blue lights. 
  
   (1) In order to be eligible to display lights on their vehicles under 
   this subsection, the names of the ambulance personnel and volunteer 
   firefighters shall be submitted to the nearest station of the 
   Pennsylvania State Police on a list signed by the chief of the 
   ambulance or fire department or company and each dog owner and handler 
   shall register at the nearest Pennsylvania State Police station. 
  
   (2) The manner in which the lights are displayed and their intensity 
   shall be determined by regulation of the department. 
  
   (3) The lights shall be operable by the driver from inside the vehicle. 
  
   (4) The lights may be used only while en route to or at the scene of a 
   fire or emergency call. 
  
   (5) The lights shall be removed from the vehicle within ten days of 
   receipt of notice from the chief of the ambulance or fire department or 
   company to remove the lights upon termination of the person's status as 
   an active volunteer firefighter or ambulance person or upon termination 
   of the person's active status as a dog owner or handler, or when the 
   vehicle is no longer used in connection with the person's duties as a 
   volunteer firefighter or ambulance person or dog owner or handler. 
  
   (6) This subsection does not relieve the driver from the duty to drive 
   with due regard for the safety of all persons nor exempt the driver 
   from complying with all provisions of this title. 
  
   (B) FLASHING OR REVOLVING YELLOW LIGHTS.-- Vehicles authorized pursuant to the provisions of section 6107 (relating to designation of authorized vehicles by department) may be equipped with no more than two flashing or revolving yellow lights. The manner in which the light shall be displayed and the intensity shall be determined by regulation of the department. 
  
   (C) VEHICLES PROHIBITED FROM USING LIGHTS.-- No vehicle other than a duly authorized vehicle may be equipped with lights identical or similar to those specified in subsections (a) and (b).

CHAPTER 47.  INSPECTION OF VEHICLES   
SUBCHAPTER A.  INSPECTION REQUIREMENTS

§ 4702.  Requirement for periodic inspection of vehicles 

   (A) ANNUAL SAFETY INSPECTION.-- Except as provided in subsection (b), the department shall establish a system of annual safety inspection of vehicles, including emergency vehicles, farm vehicles with a gross weight or gross vehicle weight rating of greater than 17,000 pounds for which a Type I biennial certificate of exemption has been issued and private noncommercial vehicles used to transport students. 
  
   (B) SEMIANNUAL SAFETY INSPECTION OF CERTAIN VEHICLES.-- The following vehicles shall be subject to semiannual safety inspection: 
  
   (1) School buses. 
  
   (2) Vehicles which are: 
  
     (i) under contract with or owned by a school district or private or 
     parochial school, including vehicles having chartered group and party 
     rights under the Pennsylvania Public Utility Commission; and 
  
     (ii) used to transport school students. 
  
   (3) Passenger vans used to transport persons for hire or owned by a 
   commercial enterprise and used for the transportation of employees to 
   or from their place of employment. 
  
   (4) Deleted. 
  
   (5) Deleted. 
  
   (6) Mass transit vehicles. 
  
   (7) Motor carrier vehicles, other than farm vehicles for which a 
   biennial certificate of exemption has been issued. 
  
   (C) SAFETY INSPECTION CRITERIA FOR STREET RODS.-- The department, after consultation with the National Street Rod Association and other interested groups, shall prescribe special inspection criteria for vehicles registered as street rods. 
  
   (C.1) SAFETY INSPECTION CRITERIA FOR COLLECTIBLE MOTOR VEHICLES.-- The department shall prescribe special inspection criteria for vehicles registered as collectible motor vehicles. 
  
   (D) EXTENSION OF INSPECTION PERIOD.-- The department may extend the time for any of the inspections required by this chapter for not more than 30 days due to weather conditions or other causes which render compliance with the provisions of this chapter within the prescribed time difficult or impossible. 
  
   (E) PROHIBITION ON CENTRALIZED INSPECTION.-- The department shall not require or direct the use of a centralized safety inspection program for purposes of performing vehicle safety inspections. 
  
   (F) EMISSION INSPECTION.-- Subject vehicles operated in this Commonwealth must be emission inspected as provided in section 4706 (relating to prohibition on expenditures for emission inspection program). 
  
   (G) EXCEPTIONS.-- The following are exceptions to subsection (f):(1) EMISSION INSPECTION CRITERIA FOR REGISTRATION OF SUBJECT VEHICLES WITH NEW REGISTRATION PLATES.-- A subject vehicle never before registered in this Commonwealth or any other jurisdiction having less than 5,000 miles on its odometer and for which an annual or temporary registration plate was originally issued within the past 12 months shall be exempt from emission inspection for one year from the date of original registration. A certificate of exemption shall be affixed to the subject vehicle in a manner prescribed by department regulations.(2) EMISSION INSPECTION CRITERIA FOR NEW VEHICLES WITH TRANSFERRED REGISTRATION PLATES.-- A subject vehicle never before registered in this Commonwealth or any other jurisdiction having less than 5,000 miles on its odometer and bearing a registration plate which has been transferred from another vehicle shall be required to pass an emission inspection prior to the next registration renewal, but not within nine months of the date of purchase of the subject vehicle.(3) EMISSION INSPECTION CRITERIA FOR USED SUBJECT VEHICLES WITH NEW OR TRANSFERRED REGISTRATION PLATES.-- A subject vehicle sold having a title issued in this or any other jurisdiction or sold with a manufacturer's statement of origin and having 5,000 or more miles on its odometer and which displays a currently valid certification of emission inspection shall be required to be emission inspected prior to expiration of the certificate of emission unless the renewal of registration becomes due immediately before the expiration of the certificate of emission inspection, in which case the subject vehicle shall be emission inspected prior to expiration of the new or transferred registration plate. If there is no evidence of emission inspection, an emission inspection must precede the next registration renewal.(4) EMISSION INSPECTION CRITERIA FOR VEHICLES OPERATED WITH MISCELLANEOUS MOTOR VEHICLE BUSINESS REGISTRATION PLATES OR DEALER REGISTRATION PLATE.-- A subject vehicle which displays a miscellaneous motor vehicle business registration plate or a dealer registration plate shall be exempt from the requirements for emission inspection until it has accumulated 5,000 miles on its odometer. At that time it shall be subject to the provisions of subsection (f).

CHAPTER 49.  SIZE, WEIGHT AND LOAD   
SUBCHAPTER B.  WIDTH, HEIGHT AND LENGTH

§ 4925.  Width of projecting loads on passenger vehicles 

   (A) GENERAL RULE.-- No passenger-type vehicle shall be operated on any highway with a load extending beyond the left side of the vehicle nor extending more than 12 inches beyond the right side of the vehicle. 
  
   (B) EXCEPTION.-- This section does not apply to emergency vehicles.

PART V.  ADMINISTRATION AND ENFORCEMENT   
CHAPTER 61.  POWERS OF DEPARTMENT AND LOCAL AUTHORITIES   
SUBCHAPTER A.  GENERAL PROVISIONS

§ 6106.  Designation of emergency vehicles by Pennsylvania State Police 

   (A) GENERAL RULE.-- The Pennsylvania State Police may designate any vehicle or group of vehicles as emergency vehicles upon a finding that the designation is necessary to the preservation of life or property or to the execution of emergency governmental functions. 
  
   (B) MANNER AND CARRYING OF DESIGNATION.-- The designation shall be in writing and the written designation shall be carried in the vehicle at all times, but failure to carry the written designation shall not affect the status of the vehicle as an emergency vehicle.

Flashing or Revolving Lights: Emergency Vehicles
§ 173.1. Purpose.

 This chapter pertains to the nature, display, color, minimum performance standards and configuration of flashing, oscillating or revolving lights that are permissible for display by emergency and authorized vehicles.

§ 173.2. Definitions.

 The following words and terms, when used in this chapter, have the following meanings, unless the context clearly indicates otherwise: 

   Authorized vehicle—The term as defined in 75 Pa.C.S. §  102 (relating to definitions). 

   Emergency vehicle—The term as defined in 75 Pa.C.S. §  102. 

   Flash—An intermittent burst of light. 

   Flash rate—The rate of flash, revolution or oscillation per minute of a single light, when that light is observed from a fixed position. 

   Flashing headlamp system—A system designed to automatically flash the high intensity—high beam—portion of the headlamps of a vehicle in either an alternate or simultaneous flash. The system shall be designed so that activation of the high intensity—high beam—portion of the standard headlamp system overrides the flashing headlamp system. 

   Flashing light—A light designed to flash by current interruption, or by other means providing an intermittent change in intensity when the light is observed from a fixed position. 

   Hazard warning system—Driver-controlled flashing front and rear lights used to warn approaching motorists when a vehicle is broken down or is traveling at a slow speed. 

   Intersection light—A flashing red, blue, white, or clear light used as part of a flashing, oscillating, or revolving light system to enhance the visibility of an emergency vehicle from the front and side as it approaches or travels through an intersection. 

   Light activation indicator—An audible signal or an illuminated switch or pilot light which provides the driver of an emergency or authorized vehicle with a clearly audible or visible and continual indicator that a flashing or revolving light, flashing headlamp system, traffic control emergency directional light or authorized nonflashing or nonrevolving light is activated. 

   Light-bar assembly—A device or devices designed and constructed to provide and display more than one steady burning, flashing, oscillating or revolving light. 

   Oscillating light—A light designed to flash by movement back and forth between two or more points, including the alternation between the maximum and minimum voltage. 

   Revolving light—A light designed to give the appearance of flashing by its rotation around a fixed axis through a 360° arc, on a horizontal plane. 

   Single light—A device containing one or more lenses, lamps or bulbs which are designed to produce, when viewed from a fixed position or point, the appearance of one flashing or revolving beam of light. 

   Traffic control emergency directional light assembly—A device electronically designed to display amber or yellow warning signal lights in a distinctive motion-lighting pattern—arrow left, arrow right, center out or alternately flashing—to warn motorists that they are approaching a hazard or to direct them around an impending hazard. 

   Unmarked police vehicle—A police vehicle not equipped with a roof-mounted light-bar assembly. The vehicle may display graphics, markings or decals, identifying the agency or department.

§ 173.3. Display requirements.

 (a)  Color. White, clear, red, blue, amber or yellow are the only colors permitted for use in flashing or revolving lights. 

   (1)  Chromaticity coordinates. A flashing, revolving or oscillating light must meet or exceed the Chromaticity Coordinates, CIE 1931, Standard Colorimetric System as provided in SAE Standard J578d, Color Specification for Electrical Signal Lighting Devices, September 1978 or subsequent SAE Standards. This requirement does not apply to flashing headlamp systems. 

   (2)  Red lights. A vehicle may display red lights as provided by 75 Pa.C.S. §  4571 (relating to visual and audible signals on emergency vehicles). 

   (3)  Blue lights. A vehicle may display blue lights as provided for by 75 Pa.C.S. §  4572(a) (relating to visual signals on authorized vehicles). Vehicles described in 75 Pa.C.S. §  4572(a) may be equipped with a light-bar assembly using only blue lights. See Figure 3.1. 

   (4)  Combination red-and-blue lights. Vehicles listed under 75 Pa.C.S. §  4571(b) may display combination red-and-blue lights. The privately-owned vehicles defined as an emergency vehicle under 75 Pa.C.S. §  102 (relating to definitions) must be equipped under 75 Pa.C.S. §  4571(a). 

   (5)  Yellow or amber lights. A vehicle may display yellow or amber lights as follows: 

     (i)   Under 75 Pa.C.S. §  4572(b), an authorized vehicle as defined in 75 Pa.C.S. §  102 and designated in Chapter 15 (relating to authorized vehicles and special operating privileges) may be equipped with flashing or revolving yellow or amber lights or one or more light-bar assemblies containing only yellow or amber lights. See Figure 3.1. 

FIGURE 3.1

ILLUSTRATIONS OF LIGHT-BAR ASSEMBLIES *

 Rotating halogen lamps—‘‘V’’ mirrors
(contains two single lights)

 Rotating halogen lamps—‘‘diamond’’ mirrors
(contains four single lights)

 * THESE ILLUSTRATIONS REPRESENT TWO COMMON MODELS OF LIGHT-BAR ASSEMBLIES. OTHER LIGHT-BAR ASSEMBLIES MAY BE USED. 

     (ii)   An authorized vehicle which is used in the construction, repair or maintenance of a bridge or highway maybe equipped with traffic control emergency directional light assemblies. 

     (iii)   Emergency vehicles may be equipped with yellow or amber lights, in addition to traffic control emergency directional light assemblies. The yellow or amber lights shall be mounted on the rear of the vehicle or face rearward so that they are visible from behind the vehicle. 

   (6)  White or clear lights. In addition to flashing or revolving red or combination red-and-blue lights, an emergency vehicle may be equipped with a flashing headlamp system and no more than one flashing, revolving or oscillating white or clear light, or with a light-bar assembly containing no more than three flashing, revolving or oscillating white or clear lights. The vehicle may also be equipped with additional preemptive traffic control devices. 

     (i)   When the light-bar assembly contains three flashing, revolving or oscillating white or clear lights, the center light must be mounted to flash white or clear light only to the front. 

     (ii)   When the vehicle is stationary, the light-bar assembly may not display white or clear light to the rear. 

     (iii)   Flashing, revolving or oscillating white or clear lights and flashing headlamp systems may only be used in conjunction with the flashing or revolving red or combination red-and-blue lights. Flashing, revolving or oscillating white or clear lights and flashing headlamp systems that are not used in conjunction with flashing or revolving red or combination red-and-blue lights do not constitute visual signals under 75 Pa.C.S. § §  3325 and 4571 (relating to duty of driver on approach of emergency vehicle; and visual and audible signals on emergency vehicles). 

   (7)  Steady burning lights. Red, blue, amber or yellow nonflashing or nonrevolving lights—steady burning lights—may be used in conjunction with flashing or revolving lights. 

   (8)  Utility lights. Clear or white forward or side facing steady burning utility lights (that is, take down, alley, spotlight) may not be used as a visual signal for purposes of 75 Pa.C.S. §  3325. These lights may be used while the vehicle is in motion or stationary for the purpose of an emergency, for the safety of the public, or in the enforcement of the law. 

   (9)  Other lights. A vehicle, other than those identified in this chapter, may not be equipped with lights or systems identical or similar to those specified by this subsection, except that school buses and urban mass transit buses which will be used for carrying school children may be equipped with flashing lights as permitted by 75 Pa.C.S. § §  4552(b) and 4553(a) (relating to general requirements for school buses; and general requirements for other vehicles transporting school children), and Chapters 15 and 171 (relating to school buses; and school buses and school vehicles). 

   (10)  Hazard warning systems and turn signals. Hazard warning systems and turn signals are not considered flashing lights for the purposes of this chapter. 

 (b)  360° visibility. Except for unmarked police vehicles, when flashing or revolving red, blue, yellow or amber lights are mounted on a vehicle, one or more of these lights shall be mounted to provide visibility to vehicles approaching from any direction (360° visibility), regardless of the method of mounting. 

   (1)  When only one light is used to provide 360° visibility, this light must be in compliance with SAE Standard J845, 360° Emergency Warning Lamps, May 1997, or subsequent SAE Standards. 

   (2)  When more than one light is used to provide 360° visibility, the number of lights used may not exceed those specified in 75 Pa.C.S. § §  4571 and 4572. 

 (c)  Visibility for unmarked police vehicles. When the combination of lights are mounted on an unmarked police vehicle, these lights shall be mounted to provide visibility to vehicles approaching from the front and rear, regardless of the method of mounting. 

 (d)  Flash rate. The flash rate, when observed from a fixed position, must be between 60 and 260 flashes per minute. When the flash rate is produced by the interruption of current, the period of illumination must be long enough to permit the bulb to come to full brightness. 

 (e)  Mounting location. The following applies to mounting locations for flashing or revolving lights: 

   (1)  Emergency vehicles, except police vehicles. Flashing or revolving lights, excluding flashing headlamp systems, may be permanently mounted on the vehicle or attached to a mounting device, in a workmanlike manner, in the following locations only: 

     (i)   On a cab or roof of the vehicle. 

     (ii)   No more than 18 inches above the highest fixed point of the vehicle. 

     (iii)   Behind, in front of, or on the grille of emergency vehicles. A flashing light may be mounted so as to flash through or in front of the grille on emergency vehicles when the vehicle is also equipped with one or more flashing or revolving red lights that meet the 360° visibility requirements of subsection (b). 

     (iv)   With respect to fender intersection lights, close to the front upper edge of each front fender of an emergency vehicle and not protruding more than 2 inches from the fender. 

     (v)   Inside of existing vehicular lighting modules/assemblies, such as headlights, parking lights, taillights. This does not include reverse lights. 

       (A)   This subsection does not apply to privately owned vehicles that otherwise qualify as emergency vehicles as defined in 75 Pa.C.S. §  102. 

       (B)   Vehicles mounting lights as outlined in this subsection must also mount, in another location, flashing or revolving lights that meet the 360° visibility requirements. This does not include reverse lights. 

   (2)  Police vehicles. Flashing or revolving lights may be permanently mounted on the vehicle or attached to a mounting device, in a workmanlike manner, in the following locations only: 

     (i)   On a cab or roof of the vehicle. 

     (ii)   No more than 18 inches above the highest fixed point of the vehicle. 

     (iii)   With respect to combination red-and-blue lights only, behind, in front of, or on the grille. Police vehicles mounting lights as outlined in this subsection must also mount flashing or revolving lights in another location visible from the front of the vehicle. 

     (iv)   Inside the passenger compartment, clearly visible through the front windshield. (See original equipment manufacturer for mounting locations.) 

     (v)   Inside the passenger compartment, clearly visible through the rear window. 

     (vi)   In or on the trunk lid. 

     (vii)   Inside of existing vehicular lighting modules/assemblies, such as headlights, parking lights, taillights (not including reverse lights). Police vehicles mounting lights as outlined in this subsection must also mount, in another location, flashing or revolving lights visible from the front and rear of the vehicle. 

     (viii)   With respect to flashing lights only, within the nondriver’s compartment-side window. 

     (ix)   With respect to combination red-and-blue lights, in a location visible from the front and rear of the vehicle. 

     (x)   With respect to fender intersection lights, close to the front upper edge of each front fender of a police vehicle and not protruding more than 2 inches from the fender. 

     (xi)   With respect to motorcycles, at a location in accordance with the manufacturer’s specifications. 

   (3)  Authorized vehicles. 

     (i)   Flashing or revolving lights may be permanently mounted on the vehicle or attached to a mounting device, in the following locations only: 

       (A)   On a cab, cab protector or roof of the vehicle. 

       (B)   No more than 18 inches above the highest fixed point of the vehicle. 

       (C)   On the front or rear of the bed or body of an authorized vehicle. 

       (D)   On the tailgate of an authorized vehicle. 

       (E)   In a location other than as set forth in clauses (A)—(D) as needed to comply with the 360° requirement in subsection (b). 

     (ii)   The installation or use of additional flashing or strobe lights in existing vehicular lighting modules/assemblies, such as headlights, parking lights, taillights, is expressly prohibited. 

   (4)  Traffic control emergency directional light assemblies. Traffic control emergency directional light assemblies may not interfere with permanently installed lights. These assemblies may be permanently mounted on the vehicle or attached to a mounting device, in a workmanlike manner, in a location visible to approaching traffic. 

 (f)  Mounting devices. Flashing or revolving lights, excluding flashing headlamp systems, grille-mounted flashing lights and intersection lights, may be mounted on one of the following devices: 

   (1)  A magnetic base. 

   (2)  A roof rack, light-bar or other device that is welded or bolted onto the vehicle, or is mounted on the vehicle by using suction cups equipped with nylon or steel straps and clips which hook onto the drip rail or molding. 

   (3)  A self-leveling gimbal device. 

   (4)  Grommet mounting is acceptable for flush mounted flashing lights

§ 173.4. Wiring.

 Wiring shall be installed using the industry’s best practices. 

   (1)  Wiring must be primary SAE rated and be of proper gauge to handle applied load. Ground wiring must be of equal gauge. 

   (2)  Wiring may not be loaded to more than 80% of its rated capacity. 

   (3)  The wiring must be permanently installed and routed through the vehicle in a manner to avoid short circuits or interfering with the operation of the vehicle. 

   (4)  Grommets shall be used when wires pass through bulkheads and other sharp metal surfaces. 

   (5)  Each accessory will be protected with the proper circuit protection as recommended by the manufacturer (that is, fuses or circuit breakers). The main circuit protection will be as close to the power source as possible. 

   (6)  Additional wiring installed for emergency equipment may not impede or compromise the original equipment manufacturer circuits or original equipment manufacturer equipment functions as intended by the vehicle manufacturer. 

   (7)  Tapping power off of original equipment manufacture circuits, such as in fuse blocks, must be only as recommended by the vehicle manufacturer. Tapping power off air bag or ABS brake and brake light circuits is prohibited. 

   (8)  These requirements do not apply to flashing or revolving lights that are attached to a vehicle with a magnetic base.

§ 173.5. Light activation indicator.

 Emergency and authorized vehicles which are equipped with lights or light systems provided for in this chapter shall also be equipped with a light activation indicator which will automatically activate whenever a flashing or revolving light, flashing headlamp system, traffic control emergency directional light or authorized nonflashing or nonrevolving light is engaged.

§ 173.6. Nonconforming or authorized lighting systems.

 A violation of this chapter is a summary offense and subject to sanctions imposed under 75 Pa.C.S. §  6502(b) (relating to summary offenses). Under 75 Pa.C.S. §  6104(c) (relating to administrative duties of department), the Department of Transportation may make necessary and reasonable investigations to procure information required to enforce this chapter.

 

Hazardous Materials Planning & Response

§ 6022.101.  Short title 

   This act shall be known and may be cited as the Hazardous Material Emergency Planning and Response Act.  

§ 6022.102.  Legislative findings and purpose 

    (a) Findings. -- The General Assembly hereby determines, declares and finds that exposure to hazardous materials has the potential for causing undesirable health and environmental effects and poses a threat to the health, safety and welfare of the citizens of this Commonwealth, and that the citizens of this Commonwealth and emergency service personnel who respond to emergency situations should be protected from health hazards and harmful exposures resulting from hazardous material releases at facilities and from transportation-related accidents. 

(b) Purpose. -- It is the purpose of this act to: 

(1) Create a strong working relationship and partnership between business and industry and the Commonwealth and its municipalities in order to protect and safeguard the citizens of this Commonwealth from the health hazards and other risks of harm resulting from or incident to the use, storage, distribution and transportation of hazardous materials. 

(2) Designate the Pennsylvania Emergency Management Council as the Commonwealth's emergency response commission and establish an emergency planning district and a local emergency planning committee in each county of this Commonwealth to act in accordance with the provisions of the Emergency Planning and Community Right-To-Know Act of 1986 (Title III of Public Law 99-499, 42 U.S.C. Section 11001, et seq.), also referred to in this act as SARA, Title III. 

(3) Establish and maintain a comprehensive hazardous material safety program for the Commonwealth and its counties. 

(4) Create the Hazardous Material Response Fund to provide financial assistance to Commonwealth agencies and counties to develop an effective and integrated response capability to the health hazards, dangers and risks which hazardous material releases pose to the general public. 

(5) Establish an emergency notification system whereby the release of hazardous materials occurring at a facility or resulting from a transportation accident will be promptly reported to the Pennsylvania Emergency Management Agency and county emergency Management Agency. 

(6) Assign responsibilities to various Commonwealth agencies and local agencies to ensure the development and furtherance of a comprehensive hazardous material safety program. 

(7) Provide civil liability protection to officials and emergency response personnel of the Commonwealth and municipalities who are properly carrying out their duties and responsibilities under the Commonwealth's hazardous material safety program. 

(8) Require persons responsible for the release of hazardous materials to pay the costs incurred by certified hazardous material response teams AND supporting paid and volunteer emergency service organizations for emergency response activities CAUSED by the hazardous material release. 

§ 6022.103.  Definitions 

 The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 

"Certified hazardous material response team." A team of individuals who are certified and organized by a Commonwealth agency, a local agency, a regional hazardous material organization, a transporter, a manufacturer, supplier or user of hazardous materials, or a volunteer service organization, or a private contractor, for the primary purpose of providing emergency response services to mitigate actual or potential immediate threats to public health and the environment in response to the release or threat of a release of a hazardous material, which is certified, trained and equipped in accordance with this act. Hazardous material response teams may also be certified to perform stabilization actions needed to remove threats to public health and the environment from hazardous material releases. 

"Commonwealth agency." An executive agency or independent agency. 

"Council." The Pennsylvania Emergency Management Council. 

"County." Includes, but is not limited to, a city of the first class coterminous with a county of the first class. 

"County commissioner." Includes, but is not limited to, the mayor of a city of the first class coterminous with a county of the first class, or the designee of such mayor, and the equivalent county official designated under a home rule charter or optional plan adopted under the act of April 13, 1972 (P.L.184, No. 62), known as the Home Rule Charter and Optional Plans Law. 

"County emergency management coordinator." The person designated to perform emergency management functions by the county under 35 Pa.C.S. Part V (relating to emergency management services). 

"Emergency management." The judicious planning, assignment and coordination of all available resources in an integrated program of prevention, mitigation, preparedness, response and recovery for emergencies of any kind, whether from attack, manmade or natural sources. 

"Emergency Service Organization." A team of individuals organized by a Commonwealth agency, a local agency or any other entity for the primary purpose of providing emergency services as defined in 35 Pa.C.S. Section 7102 (relating to definitions). 

"Executive agency." A Department, Board, Commission, Authority, Officer Or Agency Of The Executive Department, Subject To The Policy, Supervision And Control Of The Governor. 

"Extremely hazardous substance." A substance appearing on the list of extremely hazardous substances published by the administrator of the Federal Environmental Protection Agency under the authority of section 302 of the Federal Emergency Planning and Community Right-To-Know Act of 1986 (Title III, Public Law 99-499, 42 U.S.C. Section 11002), as set forth at 40 CFR Part 355 ("Appendix A - The List of Extremely Hazardous Substances and Their Threshold Planning Quantities"), or appearing on any successor list of extremely hazardous substances published by the Administrator of the Federal Environmental Protection Agency under the authority of section 302 of SARA, Title III. 

"Facility." All buildings, structures and other stationary items which are located on a single site or a contiguous or adjacent site which are owned or operated by the same person and which actually manufacture, produce, use, transfer, store, supply or distribute any hazardous material. The term includes railroad yards and truck terminals but does not include individual trucks, rolling stock, water vessels, airplanes or other transportation vehicles. 

"Family farm enterprise." A natural person, family farm corporation or family farm partnership engaged in farming which processes and markets its agricultural commodities in either intrastate or interstate commerce. 

"Hazardous chemical." Substances as defined within the meaning of 29 CFR 1910.1200(c), except that the term does not include the following: 

(1) Any food, food additive, color additive, drug or cosmetic regulated by the Food and Drug Administration. 

(2) Any substance present as a solid in any manufactured item to the extent that exposure to the substance does not occur under normal conditions of use. 

(3) Any substance to the extent that it is used for personal, family or household purposes or is present in the same form and concentration as a product packaged for distribution and use by the general public. 

(4) Any substance to the extent that it is used in a research laboratory or a hospital or other medical facility under the direct supervision of a technically qualified individual. 

(5) Any substance to the extent that it is used in routine agricultural operations or is a fertilizer held for sale by a retailer to the ultimate consumer. 

"Hazardous material." Any of the following, as defined in this act: 

(1) A hazardous substance. 

(2) An extremely hazardous substance. 

(3) A hazardous chemical. 

(4) A toxic chemical. 

"Hazardous substance." A substance appearing on the list of hazardous substances prepared under section 102 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (Public Law 96-510, 94 Stat. 2767), as set forth at 40 CFR Part 302 ("Table 302.4 - List of Hazardous Substances and Reportable Quantities"), or appearing on any successor list of hazardous substances prepared under section 102 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980. 

"Independent agency." A Board, Commission, Authority or Officer of the Executive Department which is not subject to the policy, supervision and control of the Governor. The term does not include any court or other officer or agency of the unified judicial system or the General Assembly and its officers and agencies. 

"Local agency." A municipality or any officer or agency thereof. 

"Local emergency planning committee" or "local committee." The local committee within each emergency planning district responsible for preparing hazardous material plans and performing other functions under the Emergency Planning and Community Right-To-Know Act of 1986 (Title III, Public Law 99-499, 42 U.S.C. Section 11001 et seq.). 

"Mentoring Council." a voluntary organization of companies which handle, manufacture, use or distribute chemicals and other interested groups, formed in conjunction with a local emergency planning committee with the primary purpose of improving safe work practices.

"PEMA." The Pennsylvania Emergency Management Agency. 

"Person." An individual, corporation, firm, association, public utility, trust, estate, public or private institution, group, Commonwealth or local agency, political subdivision, and any legal successor, representative or agency of the foregoing. 

"Regional hazardous material organization." A nonprofit corporation, joint venture or authority formed under the laws of this Commonwealth which either contracts with or is organized by one or more Commonwealth agencies, local agencies or volunteer service organizations for the purpose of creating, training, equipping, maintaining and providing one or more hazardous material response teams to serve any specific geographic area as approved by the Pennsylvania Emergency Management Council within, but not limited to, the Commonwealth under this act. 

"Release." Any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping or disposing into the environment of a hazardous material, including, but not limited to, the abandonment or discarding of barrels, containers and other receptacles containing a hazardous material. 

"Reportable quantity." The quantity of a hazardous material stated on the various lists of hazardous substances and extremely hazardous substances as defined in this section, the release of which shall be reported under this act. 

"Rolling stock." Any railroad tank car, railroad boxcar or other railroad freight car as defined in 49 CFR 215, or its successor, that contains an extremely hazardous substance in excess of the threshold planning quantity established for such substance and is used as a storage site for such substance. 

"SARA, Title III." The Emergency Planning and Community Right-to-Know Act of 1986 (Title III, Public Law 99-499, 42 U.S.C. Section 11001 et seq.). 

"Service stations." A motor vehicle service station, filling station, garage or similar operation engaged in the retail sale of motor fuels that are regulated by the act of July 6, 1989 (P.L.169, No.32), known as the Storage Tank and Spill Prevention Act, or a facility whose primary function is auto body repair. 

"Toxic chemical." A substance appearing on the list of chemicals described in section 313 of SARA (Title III, Public Law 99-499, 42 U.S.C. Section 11023), as set forth at 40 CFR Part 372, or appearing on any successor list of chemicals set forth in the Code of Federal Regulations under the authority of section 313 of SARA, Title III. 

"Unified judicial system." The unified judicial system existing under section 1 of Article V of the Constitution of Pennsylvania. 

"Vehicle." Any truck, railroad car, water vessel, airplane or other transportation vehicle that ships, carries or transports a hazardous material on any highway, rail line or waterway within the jurisdictional boundaries of this Commonwealth. 

CHAPTER 2.  HAZARDOUS MATERIAL PROTECTION 

§ 6022.201.  Designation and functions of Pennsylvania Emergency Management Council 

   (a) Council. -- The Pennsylvania Emergency Management Council, established and organized under the act of November 26, 1978 (P.L.1332, No.323), known as the Emergency Management Services Code, is designated and shall constitute the Commonwealth's emergency response commission to carry out the responsibilities assigned to the Commonwealth by SARA, Title III, to develop overall policy and direction for a Statewide hazardous material safety program and to supervise and coordinate the responsibilities of the local emergency planning committees. 

(b) Membership. -- The council shall be composed of the current members of the Pennsylvania Emergency Management Council as now provided by law and the Secretary of Labor and Industry. 

(c) Chairperson. -- The Governor shall designate a member of the council to serve as chairperson of the council. In the absence of the chairperson, the director of PEMA shall serve as chairperson. The chairperson shall have the authority to assign, delegate or transfer tasks, duties and responsibilities to members of the council. The chairperson shall approve the appointment of members to the council who are designated by their respective department or office and authorized to fulfill the duties and responsibilities of the appointed member of the council. 

(d) Compensation and expenses. -- Members shall serve without compensation but shall be reimbursed for necessary and reasonable actual expenses, such as travel expenses, incurred in connection with attendance at council meetings. 

(e) Meetings. -- For the conduct of routine or emergency business, the council shall meet at the call of the chairperson. Five members of the council shall constitute a quorum for the purpose of conducting the business of the council and for all other purposes. All actions of the council shall be taken by a majority of the council members present. The council shall be subject to 65 PA.C.S. CH. 7 (relating to open meetings). 

(f) Staff. -- The council shall supervise PEMA as its primary agent responsible for performing the functions and duties of the council established under this act. For this purpose, PEMA shall employ such professional, technical, administrative and other staff personnel as may be deemed essential to carry out the purposes of this act and the development and maintenance of a comprehensive Commonwealth hazardous material safety program and report directly to the council. 

(g) Powers and duties. -- The council shall have the duty and power to: 

(1) Carry out all of the duties and responsibilities of a State emergency response commission as specified in SARA, Title III. 

(2) Promulgate as provided by law any rules and regulations necessary to carry out and implement this act and SARA, Title III. 

(3) Develop Commonwealth agency contingency plans relating to the implementation of this act and SARA, Title III. 

(4) Provide guidance and direction to counties for the implementation of this act and SARA, Title III. 

(5) Supervise the operation of local committees and ensure that local committees meet all Federal and Commonwealth standards and requirements as provided by law. 

(6) Develop a Commonwealth comprehensive hazardous material safety program. 

(7) Delegate authority and assign primary responsibility to the Department of Labor and Industry for receiving, processing and managing hazardous chemical information forms and data, trade secrets and public information requests under this act and in coordination with the act of October 5, 1984 (P.L.734, No.159), known as the Worker and Community Right-to-Know Act. Emphasis should be given to electronically processing the information reported under this act to maximize its use in emergency response and to enhance its availability to the public. 

(8) Delegate authority and assign responsibility to the Department of Environmental Protection and the Department of Health for providing technical advice and assistance consistent with established departmental responsibilities in the alleviation of public health and environmental hazards associated with hazardous material releases or threatened releases of hazardous materials, including, but not limited to, dispatching emergency response personnel to accident sites during emergency situations when requested by PEMA. This act shall not affect any existing authority these agencies have to respond to hazardous material releases. 

(9) Prescribe duties and responsibilities for Commonwealth agencies, counties and local emergency planning committees to conduct comprehensive emergency management activities consistent with this act. 

(10) Prescribe standards for hazardous material response team training or certification, the equipping of hazardous material response team units and other matters involving hazardous material response activities. 

(11) Develop a public information, education and participation program for the public and facility owners covering the requirements of this act and the Worker and Community Right-to-Know Act and interpretation of the chemical information collected under this act and the risks those chemicals pose to the public health and environment. 

(12) Develop a mechanism or guidelines for the use of local emergency planning committees to act as boards of arbitration for resolving cost recovery disputes concerning those costs defined in section 210(c) that arise between a person who causes a release of a hazardous material and the organizers of any certified hazardous material response teams or emergency service organizations that responded to the hazardous material release. 

(13) Do all other acts and things necessary for the exercise of the powers and duties of the council and for the implementation of this act and SARA, Title III. 

(h) Council expenses. -- The council shall develop a specific operating budget to implement the provisions of this act which shall be submitted separately by PEMA with its regular budget each year, subject to the requirements of section 207. 

§ 6022.202.  Establishment of emergency planning districts 

   Each county is designated and constituted an emergency planning district for the purposes of SARA, Title III.


§ 6022.203.  Establishment and functions of local emergency planning committees. 

(a) Local emergency planning committees. -- In order to carry out the provisions of Federal and Commonwealth law, a minimum of one local emergency planning committee shall be established in each county. The local committee shall elect a chairman from among its members. The local committee shall be subject to the supervision of the council and shall cooperate with the county emergency management agency and SARA facilities to prepare the emergency response plans required by section 303 of SARA, Title III, for facilities where extremely hazardous chemicals are present. 

(b) Membership. -- A local committee shall be composed of the county emergency management coordinator, one county commissioner and at least one person selected from each of the following groups: 

(1) Elected officials representing local governments within the county. 

(2) Law enforcement, first aid, health, local environmental, hospital and transportation personnel. 

(3) Firefighting personnel. 

(4) Civil defense and emergency management personnel. 

(5) Broadcast and print media. 

(6) Community groups not affiliated with emergency service groups. 

(7) Owners and operators of facilities subject to the requirements of SARA, Title III. 

(c) Coordinator. -- The county emergency management coordinator, as supervised by the county commissioners, shall have the lead responsibility for ensuring that the plans and activities of the local committee comply with SARA, Title III, this act, and other applicable statutes and laws. 

(d) Appointment. -- The members of a local committee shall be appointed by the council from a list of nominees submitted by the governing body of the county. The list of nominees shall contain the names of at least one person from each of the groups enumerated in subsection (b). Upon the failure of the governing body of a county to submit a list of nominees to the council within a time fixed by the council, the council may appoint members at its pleasure. 

(e) Vacancies. -- As soon as practicable after the occurrence of a vacancy, the council shall appoint, in the manner provided in subsection (d), a successor member to a local committee for the remainder of the unexpired term of the member for which the vacancy exits. A vacancy shall occur upon the death, resignation, disqualification or removal of a member of a local committee. 

(f) Meetings. -- For the conduct of routine or emergency business, the local committee shall meet at the call of the chairperson. A majority of the members of the local committee, or such other number of members of the local committee as set by the local committee, shall constitute a quorum for the purpose of conducting the business of the local committee and for all other purposes. All actions of the local committee shall be taken by a majority of the local committee members present. The local committee shall be subject to 65 PA.C.S. CH. 7 (relating to open meetings). 

(g) Duties. -- A local committee shall have the duty and authority to: 

(1) Make, amend and repeal bylaws and other procedures in order to carry out the duties, requirements and responsibilities of a local committee as set forth in SARA, Title III, and as required by the council. 

(2) Take appropriate actions to ensure the implementation and updating of the local emergency response plans required by this act. 

(3) Report to the council on alleged violations of this act. 

(4) Prepare reports, recommendations or other information related to the implementation of this act, as requested by the council. 

(5) Meet, when appropriate, with any Commonwealth agency or local or regional agency which is empowered to exercise the governmental functions of planning and zoning, to regulate land use and land use development, or to authorize the siting of a facility within the county to discuss and review with the Commonwealth agency and local agency all mitigation factors necessary to protect the health, safety and welfare of the general public from a potential release of hazardous materials from a proposed facility. Mitigation factors include, but are not limited to, environmental impacts, shelter and evacuation feasibility, emergency warning and communications, availability of response equipment and future population and economic growth in the area of the proposed facility. 

(6) Accept and deposit into its county Hazardous Material Emergency Response Account any grants, gifts or other funds received which are intended for the purpose of carrying out this act. 

(h) Expenses. -- The administrative and operational expenses of a local committee may be paid through a combination of sources by the county from the fees collected by the county, from grants received from the council in accordance with the provisions of sections 207 and 208, respectively, or by accepting private donations. 

(i) Agency and compensation for injury. -- A member of a local committee shall be an agent of the council and shall be deemed a duly enrolled emergency management volunteer for the purposes of 35 Pa.C.S. Section 7706 (relating to compensation for accidental injury). 

(j) Advisory capacity. -- The local committee may perform other emergency management advisory duties as requested by county elected officials. 

(k) Plan provisions. -- Each emergency plan shall include, but not be limited to, each of the following: 

(1) Identification of the facility subject to the requirements of section 303 of SARA, Title III, within the county, identification of routes likely to be used for the transportation of substances on the list of extremely hazardous substances and identification of additional facilities contributing or subjected to additional risk due to their proximity to the facility subject to the requirements of this section, such as hospitals or natural gas facilities. 

(2) Methods and procedures to be followed by facility owners and operators and local emergency and medical personnel to respond to any release of such substances. 

(3) Designation of a county emergency management coordinator and facility emergency coordinators, who shall make determinations necessary to implement the plan. 

(4) Procedures providing reliable, effective and timely notification by the facility emergency coordinators and the county emergency management coordinator to persons designated in the emergency plan, and to the public, that a release has occurred, consistent with the notification requirements of section 304 of SARA, Title III. 

(5) Methods for determining the occurrence of a release, and the area or population likely to be affected by such release. 

(6) A description of emergency equipment the facility's equipment list shall be included in the plan. Community equipment lists may be maintained in the county/municipal emergency operations centers.


(7) Evacuation plans, including provisions for a precautionary evacuation and alternative traffic routes. 

(8) Refer to the location of training programs, including schedules for training of local emergency response and medical personnel. 

(9) Refer to the location OF schedules for exercising the emergency plan. 

(10) The latitude and longitude of the facility.

(11) The vulnerability radius for each extremely hazardous substance that meets threshold planning quantity requirements. 


(12) All appropriate response organizations that would likely be called to the facility in the event of an emergency. 

(13) The location, quantity and type of any extremely hazardous substance that meets the threshold planning quantity at the facility. 

(14) A standard list of information to be collected for each emergency in the initial notification system. 

(15) A statement the local emergency planning committee will review the results of emergency response activities and hazardous material exercises to incorporate relevant adjustments to the plan. 

(L) Mentoring council. -- Nothing in this act shall prohibit the creation of an additional voluntary council formed for the purpose of furthering education and outreach to facilities to ensure awareness of and have access to safety tools and resources necessary to effectively implement and comply with the requirements of this act.

§ 6022.204.  Hazardous material safety program. 

(A) Program Components. --In conjunction with the departments of environmental protection, health, transportation, agriculture, labor and industry and and economic development, pennsylvania public utility commission, fish and boat commission, pennsylvania turnpike commission and the pennsylvania state police, or any other commonwealth agencies as determined by the council, pema shall develop a hazardous material safety program for incorporation into the Commonwealth Emergency Operations Plan developed by PEMA under 35 Pa.C.S. Pt. V (relating to emergency management services). The hazardous material safety program shall include an assessment of the potential dangers and risks that hazardous material releases occurring at facilities and from transportation-related accidents pose to the general public and the environment. The Pennsylvania State Fire Academy shall be utilized as the Commonwealth's center for hazardous materials training pursuant to its duties under the Act of November 13, 1995 (P.L.604, NO.61), known as the State Fire Commissioner Act. The program shall also consider the impacts, consequences and necessary protective measures required to respond to and mitigate the effects of such releases and accidents. The program shall include, but not be limited to: 

(1) Development of comprehensive emergency management guidance for hazardous materials for the Commonwealth and Commonwealth agencies which sets forth the specific duties, responsibilities, roles and missions of Commonwealth agencies. 

(2) Development of comprehensive emergency management guidance consistent with the Emergency Management Services Code for hazardous materials that can be used by the local committees to meet the requirements of Federal and Commonwealth statutes and laws. 

(3) Development of specific procedures for counties to complete periodic reports conforming to the requirements of subsection (b.1) as required by PEMA on the status and capabilities of each county's hazardous materials safety program. 

(4) Development of a notification system whereby the owners and operators of a facility will report the occurrence of any hazardous substance or extremely hazardous substance release to the appropriate Commonwealth agencies, local agencies and Commonwealth and local officials designated in the Commonwealth and local emergency plans. The reporting requirements for this notification system are set forth in section 206. 

(5) Development of a notification system whereby the transporters of any hazardous substance or extremely hazardous substance will report the occurrence of any hazardous material release to the Commonwealth agencies, local agencies and Commonwealth and local officials designated in the Commonwealth and local plans. The reporting requirements for this notification system are set forth in section 206. 

(6) Training and equipping local agency public safety and emergency response personnel. 

(7) Establishing training standards and a certification program for the formation of Commonwealth agency, local agency or regional hazardous material response teams. All Commonwealth agency, supporting paid and volunteer emergency service organizations, local agency or other agencies and committees that establish training standards for emergency service, law enforcement, firefighting or other personnel shall cooperate with the council in the implementation of these training standards and certification program. 

(8) Periodic exercise of hazardous material release scenarios at facilities and transportation sites that are designed to test the response capabilities of Commonwealth agency, local agency and regional public safety and emergency response personnel and certified hazardous materials response teams. 

(9) Assistance in procuring of specialized hazardous material response supplies and equipment to be used by local and regional public safety and emergency response personnel. 

(10) PEMA's staffing and operation of a 24-hour State emergency operations center to provide effective emergency response coordination for all types of natural and manmade disaster emergencies, including the ability to receive and monitor the emergency notification reports required under sections 205 and 206 from all facilities and transporters involved with hazardous material incidents. 

(11) Provisions for financial assistance to counties as provided in sections 207 and 208 and for the payment of compensation benefits awarded to duly enrolled emergency management volunteers under 35 Pa.C.S. Section 7706 (relating to compensation for accidental injury). 


(b.1) Requirements for periodic reports. -- the periodic reports required by subsection (a)(3) shall include the following: 

(1) Potential threats posed by facilities requiring emergency response plans under section 303 of SARA, Title III, and other concentrations of hazardous materials in the county or in areas immediately adjacent to the county that may pose a threat. 

(2) Potential threats posed by hazardous material transported by highway and railroad in the county. 

(3) Identification of existing capabilities to respond to hazardous material releases, including personnel, equipment, training, planning and identification of existing hazardous material response zones. 

(4) Selection of an option to comply with this act under section 209(e) and identification of the need for personnel, equipment, training and planning needed to respond to the potential threats, including the designation of proposed levels of preparedness for local or regional response teams and proposed local or regional response zones.

(5) Identification of other resources needed to implement the provisions of this act and to support the local emergency planning committee. 

(6) An audit of the hazardous material emergency response account. 

(7) Such other information as PEMA may deem necessary. 



§ 6022.205.   Emergency reporting requirements. 

(a) Requirements. -- The owner or operator of a facility in this Commonwealth shall comply with the following requirements: 

(1) The owner or operator of a facility in this Commonwealth covered under section 302 of SARA, Title III, shall comply with the emergency planning and notification requirements under sections 302 and 303 of SARA, Title III. 

(2) The owner or operator of a facility in this Commonwealth covered under section 311 of SARA, Title III, shall comply with the reporting requirements under sections 311 and 312 of SARA, Title III. 
(3) The owner or operator of a facility in this Commonwealth subject to section 313 of SARA, Title III, shall comply with the toxic chemical release form requirements under section 313 of SARA, Title III. 

(4) The owner of a facility in this Commonwealth subject to the requirements of paragraphs (2) and (3) shall comply with the procedures for providing information under section 323 of SARA, Title III. 

(5) The owner or operator of a facility in this Commonwealth covered under section 304 of SARA, Title III, shall comply with the notification requirements of section 304 of SARA, Title III, and section 206 of this act. 

(a.1) Report to health care provider. -- When an employee of a facility is exposed to a substance covered by SARA, Title III, the owner or operator of the facility shall provide to the health care provider the appropriate material safety data sheet necessary for appropriate medical treatment.

(b) Document repository. -- For the purposes of complying with the reporting requirements set forth in sections 311, 312 and 313 of SARA, Title III, the owner or operator of any facility shall submit its material safety data sheets or chemical lists, emergency and hazardous chemical inventory forms and toxic chemical release forms to the Department of Labor and Industry, which is the council's repository for those documents at the State level. 

(c) Rolling stock. -- The owner or operator of a property that has one or more rolling stock, whether owned or leased, located within its property boundaries for any period of time in excess of 5 days continuous days and containing an extremely hazardous substance in excess of the threshold planning quantity shall notify the council and the appropriate local committee of that fact and shall assist the local committee in preparing an emergency response plan, which contains those provisions that either the council or the appropriate local committee directs, in order to deal with any potential release of an extremely hazardous substance from that rolling stock. 

(d) Facility duties. -- The owner or operator of any facility that manufactures, produces, uses, transfers, stores, supplies or distributes any hazardous material after the effective date of this subsection shall: 

(1) provide the emergency planning notification and information required by section 302(c) and 303(d) of SARA, Title III, to the council and the appropriate local emergency planning committee within five business days after an extremely hazardous substance is first present at such facility.

(2) submit its material safety data sheets or chemical lists and emergency hazardous chemical inventory forms to the department of labor and industry, the appropriate local emergency planning committee, and the fire department with jurisdiction over the facility within five business days after the hazardous chemical is first present at the facility. The owner or operator shall also comply with the requirements of section 311(d)(2) of SARA, Title III within five business days.


§ 6022.206.   Emergency notification requirements. 

(a) Facility or transportation accident or incident. -- Except as provided in subsection (e), the owner or operator of a facility that manufactures, produces, uses, imports, exports, stores, supplies or distributes any hazardous substance or extremely hazardous substance and the owner or operator of a vehicle that ships, transports or carries any hazardous substance or extremely hazardous substance to, within, through or across this Commonwealth shall immediately report the release of the substance which exceeds the reportable quantity and which extends beyond the property boundaries of the facility or which results from a transportation accident or incident to the appropriate Commonwealth and county emergency response office as follows: 

(1) Two notifications shall be made by the owner or operator of a facility. The first call shall be to the 24- hour response telephone number of the county office designated and acting as the emergency response coordinator for the local committee, which may be known as the county emergency management office 24-hour response number. The second call shall be made to the PEMA 24-hour response number. 

(2) Notification shall be made by the owner or operator of a vehicle by dialing 911 or, in the absence of a 911 emergency telephone number, calling the operator in order to notify the county emergency management office 24-hour response number within whose jurisdiction the transportation accident or incident has occurred, and reporting that a hazardous substance or an extremely hazardous substance release has occurred. The county emergency management office shall report any notification made under this subsection to the PEMA 24-hour response number within one hour of its receipt. 

(a.1) Additional notice. -- A county emergency management agency which receives notification under subsection (a) must immediately provide information to the fire chief in the appropriate jurisdiction relating to the details of the release, including, but not limited to, the substance involved.


(b) Contents. -- The notification required by this section shall include each of the following to the extent known at the time of the notice and so long as no delay in responding to the emergency results: 

(1) The name and telephone number of the person making the notification. 

(2) The name of the person employed by the owner or operator of the facility or vehicle who has the authority or responsibility to supervise, conduct or perform any cleanup activities required at the facility or transportation accident site or to contract for the performance of any cleanup activities at the facility or transportation accident site. 

(3) The chemical name or identity of any substance involved in the release. 

(4) An indication of whether the substance is an extremely hazardous substance or other hazardous material or appears on a Federal or Commonwealth list of hazardous materials as periodically amended. 

(5) An estimate of the quantity of the substance that was released into the environment. 

(6) The time, location and duration of the release. 

(7) The medium or media into which the release occurred. 

(8) Any known or anticipated acute or chronic health risks associated with the emergency and, where appropriate, advice regarding medical attention necessary for exposed individuals. 

(9) Proper precautions to take as a result of the release, including evacuation, unless the information is readily available to the community emergency coordinator under an emergency plan, and any other relevant information which may be requested. 

(10) The name and telephone number of the person or persons to be contacted for further information. 

(11) Additional information required by Federal or Commonwealth law or regulation. 

(c) PEMA notice. -- The notification to PEMA shall be made to the PEMA 24-hour response number. This notification shall contain the information required by subsection (b). The notice to PEMA shall fulfill the requirements in SARA, Title III, to notify the council and shall fulfill any requirements in other State laws to notify the Department of Environmental protection about the same hazardous chemical spill or release. PEMA shall provide notice of the spill or release to the department of environmental protection.


(d) Written report. -- Within 14 calendar days after a release which required notice under this section, the owner or operator of a facility and the owner or operator of a vehicle shall provide a written follow-up report or reports if more information becomes available, to PEMA and the county emergency management office setting forth and updating the information required under subsection (b), and including additional information with respect to: 

(1) Actions taken to respond to and contain the release. 

(2) Any known or anticipated acute or chronic health risks associated with the release. 

(3) Advice regarding medical attention necessary for exposed individuals, where appropriate. 

(4) Actions to be taken to mitigate potential future incidents. 

(e) Exception. -- The provisions of this section shall not apply to a release of a hazardous substance or an extremely hazardous substance if the release of such substance is exempted, excluded or permitted by Federal or Commonwealth statute, law, rule or regulation. 

(f) Coordinated notification system. -- 

(1) The council shall, within one year of the effective date of this act, complete a study of current notification procedures to determine the feasibility of establishing a single notification center and simplified alternative notification processes for State agencies to receive notification of all emergencies involving hazardous or potentially hazardous substances or releases into the air or water or on the land. The council shall study the feasibility of replacing notification of individual State agencies with a single point of contact and simplified alternative notification procedures covering substances regulated by this act, by the act of June 22, 1937 (P.L.1987, No.394), known as The Clean Streams Law, the act of January 8, 1960 (1959 P.L.2119, No.787), known as the Air Pollution Control Act, the act of July 7, 1980 (P.L.380, No.97), known as the Solid Waste Management Act, the act of October 18, 1988 (P.L.756, No.108), known as the Hazardous Sites Cleanup Act, the act of July 6, 1989 (P.L.169, No.32), known as the Storage Tank and Spill Prevention Act, or by any other State statute requiring notification of any State agency of spills and releases into the environment. The study shall consider any impact a single point of contact and alternative notification procedures may have on the regulated community, any enforcement programs within the Department of Environmental Protection or other agencies and notification requirements established in Federal law and make specific recommendations for implementing its findings, including recommended changes to State law. The Hazardous Material Emergency Planning and Response Advisory Committee shall be involved in the development of the study. 

(2) The council shall forward a copy of the final study, including a recommended timetable for implementing any recommendations, to the House Conservation Committee and the Senate Environmental Resources and Energy Committee. 

§ 6022.207.  Establishment of funds. 

(a) Hazardous Material Response Fund. -- 

(1) There is hereby created in the State Treasury a nonlapsing restricted account to be known as the Hazardous Material Response Fund. The fund shall consist of the fees collected under subsections (c), (d) and (e), civil penalties and fines and funds appropriated by the General Assembly. Moneys in the fund and the interest which accrues shall be appropriated annually to PEMA for disbursement and shall be used to carry out the purposes, goals and objectives of SARA, Title III, and the Commonwealth's hazardous material safety program. 

(2) PEMA, shall administer and allocate moneys in the fund, including all interest generated therein, in the following manner: 

(i) Up to 10% may be expended on training programs. 

(ii) Up to 10% may be expended for public and facility owner education, information and participation programs. 

(iii) Up to 10% may be used for the general administrative and operational expenses of this act. 

(iv) The remaining revenue in the fund shall be used as grants to support the activities of counties under this act, as described in section 208. 

(b) County emergency response financing. -- 

(1) The treasurer of each county shall establish a nonlapsing restricted account to be known as the Hazardous Material Emergency Response Account. The account shall consist of revenue from fees authorized by this section, county, Federal or State funds, grants, loans or penalties and any private donations provided to finance the hazardous material safety program. Expenditures from the account shall be authorized by the county consistent with the needs identified in the periodic report prepared in accordance with guidelines established by PEMA. The Hazardous Material Emergency Response Account shall also be utilized by the local emergency planning committee to resolve cost recovery disputes that arise between a person who causes a release of a hazardous material and a volunteer emergency services organization when acting in support of a certified hazardous material response team in accordance with this act. Each volunteer services organization is eligible to receive from the hazardous material emergency response account up to $ 1,000 per response to cover expenses related to a response, if the person who causes a release of a hazardous material cannot be identified or is financially unable to pay costs as defined in section 210(b). 

(2) By March 1 of each year, each owner or operator of a facility shall pay to the county treasurer where the facility is located a local hazardous chemical fee of from $ 35 to $ 75, as established by the county by ordinance, for each hazardous chemical within the meaning of 29 CFR 1910.1200(c) or its successor which is required by section 312 of SARA, Title III, to be listed on the hazardous chemical inventory form (Tier II) which the owner or operator of the facility submits to the local emergency planning committee. Counties shall grant facility owners up to 100% credit toward their chemical fee obligation under this section for training, equipment or other in-kind services donated to the county to support the hazardous material safety program if such training, equipment or in-kind services are accepted by the county. The credit shall be based on the fair market value of equipment donated and the agreed-upon value of training or in-kind services donated. 

(3) Counties may establish a program to provide funding through the Hazardous Material Emergency Response Account for certified hazardous material response teams serving the county. This grant program shall not be bound by any dollar limits on assistance to local fire protection services imposed by other statutes. 

(c) Hazardous chemical fee. -- Each owner or operator of a facility shall pay a fee, to be known as a hazardous chemical fee, of $ 10 by March 1 of each year to the council for each hazardous chemical within the meaning of 29 CFR 1910.1200(c) or its successor which is required by section 312 of SARA, Title III, to be listed on the hazardous chemical inventory form (Tier II) which the owner or operator of the facility submits to the council. The fees collected under this subsection shall be deposited by the council into the Hazardous Material Response Fund. 

(d) Toxic chemical registration fee. -- Each owner or operator of a facility that submits a toxic chemical release form to the Department of Labor and Industry on or before July 1, 1990, as required by section 313 of SARA, Title III, shall pay a $ 1,000 registration fee to the Department of Labor and Industry. The registration fees collected under this subsection shall be deposited by the Department of Labor and Industry into the Hazardous Material Response Fund. The Department of Labor and Industry may retain up to 10% of the fees collected for administration of the program and management of the data collected. 

(e) Toxic chemical release form fee. -- Each owner or operator of a facility shall pay a fee of $ 250 on or before July 1, 1991, and the first day of July of every year thereafter, to the Department of Labor and Industry for each toxic chemical which is required by section 313 of SARA, Title III, to be listed on the toxic chemical release form which the owner or operator of the facility submits to the Department of Labor and Industry. The cumulative amount of this fee shall not exceed $ 5,000 per facility. The fees collected under this subsection shall be deposited by the Department of Labor and Industry into the Hazardous Material Response Fund. The Department of Labor and Industry may retain up to 10% of the fees collected for administration of the program and management of the data collected. 

(f) Emergency planning fee. -- By March 1 of each year, each owner or operator of a facility that manufactures, produces, uses, stores, supplies or distributes any extremely hazardous substance in quantities larger than the threshold planning quantities shall be required to pay to the county treasurer where the facility is located an emergency planning fee of up to $ 100 as established by the county by ordinance. Counties shall grant facility owners up to 100% credit toward any emergency planning fee obligation under this section for training, equipment or other in-kind services donated to the county to support the hazardous material safety program if such training, equipment or in-kind services are accepted by the county, in addition to those for which a credit is claimed under subsection (b)(2). The credit shall be based on the fair market value of equipment donated and the agreed-upon value of training or in-kind services donated. 

(g) Exemptions. -- The owners or operators of family farm enterprises, service stations and facilities owned by State and local governments shall be exempt from payment of the fees required under subsections (b), (c), (d), (e) and (f). 

(h) Federal funds, grants or other gifts. -- The council is authorized to accept and may deposit into the Hazardous Material Response Fund grants, gifts and Federal funds for the purpose of carrying out the provisions of this act. 

(i) Repealed.

(j) Repealed.

(k) Transportation fee study. -- Within one year of the effective date of this act, the council shall report to the General Assembly on the feasibility of establishing a fee on the transporters of hazardous materials regulated under this act. The purpose of this fee would be to supplement the funds provided by fixed facility owners or operators to the Hazardous Material Response Fund. 

(l) Status of fund. -- The Hazardous Material Response Fund shall not be subject to 42 Pa.C.S. Ch. 37 Subch. C (relating to judicial computer system). 

§ 6022.208.  Emergency management grants. 

(a) General. -- Each county shall participate in the hazardous material safety program and may be eligible to receive an emergency management grant from the Hazardous Material Response Fund in order to comply with the requirements of SARA, Title III, and the Commonwealth's hazardous material safety program. 

(b) Applications. -- A county may apply annually to PEMA for an emergency management grant. Applications shall be made in accordance with the guidelines established by PEMA. 

(c) Eligible costs. -- Eligible costs for emergency management grants are limited to the cost of: 

(1) Developing periodic reports conforming to the requirements of section 204(b.1).

(2) Developing, updating and exercising emergency response plans required under section 303 of SARA, Title III. 

(3) Performing public information functions as required by section 324 of SARA, Title III. 

(4) Collecting, documenting and processing chemical inventory forms and other documents required by SARA, Title III. 

(5) Developing an emergency planning and response capability for responding to hazardous material releases and meeting the requirements of the Commonwealth's hazardous material safety program, including training, equipment, material and other supplies needed to respond to a release. 

(6) Supporting the operation and administration of local committees. 

(7) Reimbursing certain response costs of supporting volunteer emergency service organizations in accordance with section 207(b)(1). 

(d) Grant amount. -- The amount of the annual grant from the Hazardous Material Response Fund shall not exceed the sum of: 

(1) the funds of local revenues made available by the county for the purpose of complying with the requirements and provisions of SARA, Title III, and the Emergency Management Services Code with respect to hazardous material releases, retroactive to November 1986; and

(2) the revenues collected under section 207(b)(2) and (f); except that any county emergency management coordinator whose Hazardous Material Emergency Response Account receives less than $ 10,000 annually in fees established in this section or meets the requirements of subsection (e)(3) shall be eligible for additional grants equal to county funds specifically appropriated for compliance with this act, not to exceed $ 5,000. 

(e) Payment of grants. -- PEMA shall review annually all applications received under this section and may make grants to the counties from the Hazardous Material Response Fund. PEMA shall prioritize the available funds among the eligible applicants based upon the following criteria: 

(1) Repealed.


(2) Compliance with the requirements of SARA, Title III, and the Commonwealth's hazardous material safety program and Emergency Management Services Code with respect to hazardous material releases. 

(3) The number of facilities located within the county, or the existence of unique or special circumstances that pose a threat to the health and safety of the general public or the environment, or both. The existence of unique or special circumstances under this section as determined by PEMA shall include an interstate highway, the Pennsylvania Turnpike or any secondary route used by a transporter because of load restrictions on primary routes. 

(4) Availability of financial, technical or other assistance to the applicant from other governmental, business or private sources. 

(5) No more than 10% of the grant funds shall be allocated to any one county in any year.

 
§ 6022.209.  Certified hazardous material response teams. 

(a) General rule. -- The council shall establish a program for certifying hazardous material response teams, setting standards for training, equipment, safety, operations and administration of the teams. The certification program shall include, but not be limited to: 

(1) Standards for certifying response teams with several preparedness levels patterned after levels established by the United States Occupational Safety and Health Administration at 29 CFR Part 1910.120. 

(2) Reviewing existing hazardous material training and certification programs to establish specific procedures for crediting that training and certification under the program established by this section. 

(b) Hazardous material response zones. -- The council may establish hazardous material response zones, consisting of portions of counties or multiple counties, that may be served by certified hazardous material response teams that are certified by the council where counties have not identified zones in their Hazardous Material Emergency Response Preparedness Assessment. 

(c) Grants. -- Each certified hazardous material response team may be eligible to receive, through an application submitted by a county, an emergency management grant from the Hazardous Material Response Fund. Counties are required to submit copies of all applications and requests they receive from certified hazardous material response teams as part of their application. 

(d) Compliance with guidelines and regulations. -- Hazardous material response teams shall comply with any guidelines, regulations, directives or other documents developed by PEMA and the council for incorporation into the Commonwealth's hazardous material safety program. 

(e) Compliance with act. -- Each county shall comply with the hazardous material safety program and 35 Pa.C.S. Pt. V (relating to emergency management services) by doing any of the following: 

(1) Individually organizing and operating a certified hazardous material response team. 

(2) Contracting or having formal agreements with a certified hazardous material response team, including those formed by a regional hazardous material organization or private companies. 

(3) Participating as a member of a regional hazardous material organization for the purpose of creating and organizing a certified hazardous material response team. 

(f) Grants to counties. -- A county may be eligible for a grant from the Hazardous Material Response Fund for a cost that would otherwise be eligible under section 208(c) but was actually incurred prior to the effective date of this act and after the effective date of SARA, Title III, provided that no such grant shall take priority over grants for eligible costs incurred after the effective date of this act. 

(g) Regional hazardous material organizations. -- Regional hazardous material organizations formed solely by a county or counties may be funded fully or in part by proportional contributions from the political subdivisions included within the hazardous material response zone serviced by the regional hazardous material organization or as otherwise agreed to by contract between the regional hazardous material organization and those political subdivisions and approved in the county preparedness assessment. 

(h) Insurance. -- Each Commonwealth agency, local agency, regional hazardous material organization, volunteer service organization, hazardous material transporter, manufacturer, supplier or user, or other entity that organizes a certified hazardous material response team as identified on the team certification, shall be responsible for providing, directly or by agreement with a third party, workers' compensation and ordinary public liability insurance for its certified hazardous material response team. The Commonwealth, a county or municipality may self-insure to meet this obligation to the extent it is now authorized by State law. A certified hazardous material response team that meets the training standards or certification requirements established under the Commonwealth's hazardous material safety program shall receive a discount from the applicable insurance company as that insurance company's loss experience justifies based on guidelines developed by the Insurance Commissioner. 

(i) Incident response. -- A certified hazardous material response team may, when authorized by the county emergency management coordinator, enter onto any private or public property on which a release of a hazardous material has occurred or the occurrence or the threat of a hazardous material release is imminent. A certified hazardous material response team may enter any adjacent or surrounding property to which the hazardous material release has entered or threatens to enter. A certified hazardous material response team may enter any private or public property in order to respond to the release or threatened release of a hazardous material, to monitor and contain the hazardous material release, to perform cleanup and stabilization actions and to perform any other response activities deemed necessary by the certified hazardous material response team or by the representatives of PEMA, the county emergency management office as established under 35 Pa.C.S. Pt. V or the local committee. 

(j) State agency. -- Notwithstanding any Federal law to the contrary, the Department of Environmental Protection, consistent with the State emergency operations plan, is designated as the State agency assigned the responsibility to direct cleanup efforts at a release site upon the occurrence of a release. 


§ 6022.210.   Recovery of response costs. 

(a) General rule. -- A person who causes a release of a hazardous material shall be liable for the response costs incurred by a certified hazardous material response team or a supporting paid or volunteer emergency service organization, or both. The Commonwealth agency, local agency, regional hazardous material organization, volunteer emergency service organization, or hazardous material transporter, manufacturer, supplier or user that organized the certified hazardous material response team, as identified on the team certification, or supporting paid or volunteer emergency service organizations, that undertakes a response action may recover those response costs in law or an action in equity brought before a court of competent jurisdiction or may proceed under the provisions of subsection (d). Should more than one certified hazardous material response team incur response costs for the same hazardous material release or incident, the organizing entities of those certified hazardous material response teams may file a joint action in law or equity and may designate one entity to represent the others in the law suit. 

(b) Amount. -- In an action to recover response costs, a Commonwealth agency, local agency, regional hazardous material organization, supporting paid or volunteer emergency service organization, or a hazardous material transporter, manufacturer, supplier or user may include operational, administrative personnel and legal costs incurred from its initial response action up to the time that it recovers its costs. Only those certified hazardous material response teams and supporting paid or volunteer emergency service organizations that are properly trained in accordance with the standards developed under this act and that are properly requested and dispatched by a legally constituted authority shall be eligible to recover their response costs under this act. 

(c) Definitions. -- When used in this section, the term "response cost" includes, but is not limited to, the following: 

(1) Disposable materials and supplies acquired, consumed and expended specifically for the purpose of the response to the hazardous material release. 

(2) Rental or leasing of equipment used specifically for the response, for example, protective equipment or clothing and scientific and technical equipment. 

(3) Replacement costs for equipment that is contaminated beyond reuse or repair during the response, for example, self-contained breathing apparatus irretrievably contaminated during the response. 

(4) Decontamination of equipment contaminated during the response. 

(5) Compensation of paid employees or members of the hazardous material response team and supporting paid or volunteer emergency service organization, to include regular and overtime pay for permanent full-time and other than full-time compensated employees or members. 

(6) Special technical services specifically required for the response, for example, costs associated with the time and efforts of technical experts or specialists. 

(7) Laboratory and testing costs for purposes of analyzing samples or specimens taken during the response. 

(8) Other special services specifically required for the response, for example, utility costs. 

(9) Costs associated with the services, supplies and equipment used to conduct an evacuation during the response. 

(10) Costs associated with the removal and disposal of hazardous materials. 

(d) Arbitration. -- 

(1) In lieu of bringing an action at law or in equity in a court of competent jurisdiction in the matter of a response cost dispute under subsection (a), the party who is the person who caused a release of a hazardous material and the party who is the certified hazardous material response team, including any volunteer emergency service organizations requested and dispatched by a legally constituted authority, may agree to submit the response cost dispute to binding arbitration as provided in this subsection. By submitting the response cost dispute to arbitration, the parties shall have waived all rights to remedies available under subsection (a) or to any other remedies available at law. 

(2) Once the parties agree to submit the response cost dispute to binding arbitration, the local committee shall notify the council and the parties of the request for a board of arbitration and shall request the recommendation of the parties for persons to be appointed to the board. The board of arbitration shall consist of three persons, one to be selected by each of the parties and a third person to be agreed upon by the arbitrators as specified in paragraph (3). Within five days of the request for arbitration, the parties shall submit the names of the arbitrators that they have chosen and the local committee shall appoint those persons to the board of arbitration. 

(3) Within five days after their appointment, the two arbitrators shall meet and select a third arbitrator who shall be appointed to the board by the local committee, and who will be chairman of the board of arbitration. 

(4) If the two arbitrators fail to select a third arbitrator as provided in paragraph (3), the council shall, within five days, select a third arbitrator who shall be appointed to the board. The person so selected shall not be a member of the council, a member of any local committee or a person or a relative of a person employed by the party or a subsidiary of the party who caused the hazardous material release or who has an ownership or equity interest in the party or subsidiary of the party who caused the hazardous material release. 

(5) Upon appointment of the third member, the board shall commence its proceedings and within 30 days shall make its determination, which shall be binding on all parties. 

(6) Unless otherwise prescribed in the agreement to arbitrate, the expenses and fees of the arbitrators and other expenses, but not including counsel fees, incurred in the conduct of the arbitration shall be paid as prescribed in the award. 



§ 6022.211.   Facility and vehicle inspection and testing. 

(a) Inspection. -- In order to determine compliance with this act and SARA, Title III, either the qualified council or local committee member or representatives , as defined in subsection (e), may enter a facility or vehicle site, during normal business hours, to inspect the facility or vehicle and to request information or reports from the facility or vehicle owner or operator concerning the chemical name, identity, amount or any other information necessary for emergency planning and response purposes for any substance, liquid, mixture, compound, material or product manufactured, produced, used, stored, supplied, imported, exported or distributed at, to or from the facility or vehicle. 

(b) Testing. -- Should the qualified council or local committee member or representative determine during the course of a facility or vehicle inspection that the chemical name, identity, amount or any other requested information for any substance, liquid, mixture, compound, material or product present at the facility or vehicle cannot be identified or determined to his satisfaction, due to the lack of proper labeling, placarding, recordkeeping or for any other reason, the representative shall have the authority to analyze or arrange for the analysis of the substance to identify the chemical properties of the sample or specimen, the amount of the substance, liquid, mixture, compound, material or product manufactured, produced, used, stored, supplied, imported, exported or distributed at, to or from the facility or vehicle to determine if it is regulated by this act. The owner or operator of a facility or vehicle shall pay any testing and laboratory analysis costs incurred by the council or a local committee as performed under this section. Samples of any substance required to be taken under this section by the qualified council or local representative shall be split with the facility for analysis. 

(c) Emergency situations. -- Should a release or threatened release of a known or unknown substance, liquid, mixture, compound, material or product occur or appear to be imminent at a facility or vehicle site which endangers or has the potential to endanger the health, safety and welfare of the public, employees of the facility or the vehicle's owner or operator, or the employees of the owner or operator of the vehicle, the council or the local committee may send qualified representatives or the certified hazardous material response team, or both, to the facility or vehicle site at any time in order to inspect the facility or vehicle and to assess the danger posed by the release or threatened release and to obtain samples or specimens of the substance, liquid, mixture, compound, material or product involved in the release or threatened release and to perform any other incident response activities deemed necessary by the representatives of the council or the local committee or the certified hazardous material response team. 

(d) Trade secrets. -- A person shall provide the qualified representative of the council or the local committee or the certified hazardous material response team with the chemical name, identity or any other information requested concerning any substance, liquid, mixture, compound, material or product present at the facility or vehicle, whether or not the chemical name, identity or other information requested is entitled to protection as a trade secret under section 322 of SARA, Title III, unless the manufacturer of the substance will not provide the information requested to the facility owner because it has received trade secret protection under SARA, Title III. For that information which has received trade secret protection under section 322 of SARA, Title III, prior to the date of the inspection or request, the qualified representative shall give a written assurance to the person that reasonable measures will be taken to protect the confidentiality of any information provided to the qualified representative. 

(e) Qualified person. -- For purposes of this section, the council shall develop qualification standards for members of the council, local committees or their representatives who exercise the reporting, inspection and testing authority contained in this section. At a minimum, those qualifications shall include: 

(1) Training in inspection and enforcement activities related to enforcing environmental or fire incident investigations. 

(2) Training in the handling and recognition of hazardous materials. 

(3) Conflict of interest standards and procedures designed to prevent a local committee member or representative from using the authority of this section to gather information on a business competitor or other trade secret information. 

(4) Procedures for decertifying a member or representative who was determined to be a qualified representative of the council or local committee. 

§ 6022.212.   Annual report. 

PEMA shall submit an annual report to the General Assembly by October 1 of each year on the activities it has undertaken to implement this act. The report shall include, but not be limited to: 

(1) An accounting of revenues and expenditures from the Hazardous Material Response Fund and the county Hazardous Material Emergency Response Accounts along with a description of the projects undertaken with these funds and a projection of future activities. 

(2) The status of local emergency planning committee activities. 

(3) The status of facilities required to comply with this act, including their number, location and the number and amount of chemicals reported. 

(4) The number and nature of emergency notifications handled by PEMA. 



CHAPTER 3.
MISCELLANEOUS PROVISIONS

§ 6022.301.   Immunity from civil liability. 

(a) General. -- No Commonwealth agency, local agency, regional hazardous material organization, volunteer emergency service organization or hazardous material transporter, manufacturer, supplier or user that organized the certified hazardous material response team nor their elected officers, officials, directors and employees, and no certified hazardous material response team member, member of an industrial hazardous material response team, law enforcement officer, ambulance service or rescue squad member, firefighter or other emergency response or public works personnel engaged in any emergency service or response activities involving a hazardous material release at a facility or transportation accident site shall be liable for the death of or any injury to persons or loss or damage to property or the environment resulting from a response to a hazardous material release, except for any acts or omissions which constitute gross negligence or willful misconduct. Nothing in this section shall exempt any hazardous material transporter, manufacturer, supplier or user from liability for the death of or any injury to persons or loss or damage to property or the environment resulting from the release of any hazardous material. 

(b) Council, local committees and mentoring council. -- No member of the council, a local committee or a mentoring council shall be liable for the death of or any injury to persons or loss or damage to property or the environment or any civil damages resulting from any act or omission arising out of the performance of the functions, duties and responsibilities of the council, local committee or mentoring council, except for acts or omissions which constitute willful misconduct. 

(c) Other. -- No employee, representative or agent of a Commonwealth agency or local agency engaged in any emergency service or response activities involving a hazardous material release at a facility or transportation accident site shall be liable for the death of or any injury to persons or loss or damage to property resulting from that hazardous material release, except for any acts or omissions which constitute willful misconduct. 


§ 6022.302.
 Penalties and fines

(A) CIVIL PENALTY.-- A person who violates any of the emergency reporting, planning or notification requirements of, or fails to pay the fees outlined in, sections 201 through 207 or any regulations promulgated under those sections shall be subject to a civil penalty of not less than $ 1,000 and not more than $ 25,000. Each day of a continuing violation shall be considered a separate offense. 
  
   (B) MISDEMEANOR.-- A person who: 
  
   (1) Knowingly and willfully fails to report the release of a hazardous 
   substance or extremely hazardous substance as required by sections 205 
   and 206 commits a misdemeanor of the third degree and shall, upon 
   conviction, be sentenced to pay a fine of not less than $ 1,000 and not 
   more than $ 2,500 for each separate offense or imprisonment in the 
   county jail for a period of not more than one year, or both. For the 
   purposes of this paragraph, each day of continued violation constitutes 
   a separate offense. 
  
   (2) Intentionally obstructs or impairs, by force, violence, physical 
   interference or obstacle, a representative of PEMA, a certified 
   hazardous material response team or the local committee attempting to 
   perform the duties and functions set forth in section 211 commits a 
   misdemeanor of the second degree and shall, upon conviction, be 
   sentenced to pay a fine of not less than $ 1,000 and not more than $ 
   5,000 for each separate offense or imprisonment in the county jail for 
   a period of not more than two years, or both. 
  
   (C) DISPOSITION.-- One half of all civil penalties and fines collected under this section shall be deposited into the Hazardous Material Response Fund and one-half shall be deposited into the appropriate county Hazardous Material Emergency Response Account.

§ 6022.303.   Enforcement. 

(a) Civil actions. -- 

The Office of Attorney General; the Office of General Counsel or a county or municipality may commence a civil action against any person for failure to comply with this act or its regulations. No action may be commenced under this subsection prior to 60 days after the office of attorney general or office of general counsel or the appropriate county or municipality has given written notice of the alleged violation to the alleged violator. A county or a municipality may commence a civil action against any person for failure to comply with this act or its regulations if the Office of Attorney General or the Office of General Counsel has not commenced such action and more than 120 days have elapsed since a county or a municipality gave notice of the alleged violation to the alleged violator. 

(b) Criminal actions. -- The Office of Attorney General under the act of October 15, 1980 (P.L.950, No.164), known as the Commonwealth Attorneys Act, or the district attorney for the county in which the violation is alleged to have occurred may commence criminal proceedings for the enforcement of this act and its regulations. 

(c) Venue. -- A proceeding under subsection (a) or (b) may be brought in the court of common pleas for the county in which the defendant is located or for the county in which the violation is alleged to have occurred. 


§ 6022.304.
  Relationship to other laws 

   (A) FEDERAL LAW.-- This law shall be read in conjunction with Federal acts, laws or regulations providing for the identification, labeling or reporting of information concerning hazardous material releases, and any other health and safety matters related to hazardous materials, and is intended to supplement Federal acts, laws and regulations in the interests of protecting the health and safety of the citizens of this Commonwealth. In those instances where the provisions of this act are more comprehensive or stringent than the provisions of an applicable Federal act, law or regulation, the provisions of this act shall be controlling. 
  
   (B) STATE LAW.-- Nothing in this act shall affect or modify in any way the obligations or liabilities of any person under other statutes of this Commonwealth. 
  
   (C) LOCAL LAW.-- This act shall preempt any ordinances or resolutions passed or adopted by any political subdivision that is effective on or before or after the effective date of this act to the extent that such ordinance or resolution conflicts or is inconsistent with the provisions of this act.

§ 6022.305.
  Facility insurance 

   A facility that complies with the emergency reporting requirements of section 205(a), (b) and (c), as applicable to that facility, may receive a discount from that facility's insurance company as that insurance company loss experience justifies.

§ 6022.306.
Severability 

   The provisions of this act are severable. If any provision of this act or its application to any person or circumstance is held invalid, the invalidity shall not affect other provisions or applications of this act which can be given effect without the invalid provision or application. 
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§ 6022.307. Effective date 

 This act shall take effect in 60 days. 
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Older Adults Protection
§ 10225.102.  Legislative policy 

   It is declared the policy of the Commonwealth of Pennsylvania that older adults who lack the capacity to protect themselves and are at imminent risk of abuse, neglect, exploitation or abandonment shall have access to and be provided with services necessary to protect their health, safety and welfare. It is not the purpose of this act to place restrictions upon the personal liberty of incapacitated older adults, but this act should be liberally construed to assure the availability of protective services to all older adults in need of them. Such services shall safeguard the rights of incapacitated older adults while protecting them from abuse, neglect, exploitation and abandonment. It is the intent of the General Assembly to provide for the detection and reduction, correction or elimination of abuse, neglect, exploitation and abandonment, and to establish a program of protective services for older adults in need of them.

§ 10225.103.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " ABANDONMENT. " The desertion of an older adult by a caretaker. 
  
   " ABUSE. " The occurrence of one or more of the following acts: 
  
   (1) The infliction of injury, unreasonable confinement, intimidation or 
   punishment with resulting physical harm, pain or mental anguish. 
  
   (2) The willful deprivation by a caretaker of goods or services which 
   are necessary to maintain physical or mental health. 
  
   (3) Sexual harassment, rape or abuse, as defined in the act of October 
   7, 1976 (P.L. 1090, No. 218), known as the Protection From Abuse Act. 
  
No older adult shall be found to be abused solely on the grounds of environmental factors which are beyond the control of the older adult or the caretaker, such as inadequate housing, furnishings, income, clothing or medical care. 
  
   " ADMINISTRATOR. " The person responsible for the administration of a facility. The term includes a person responsible for employment decisions or an independent contractor. 
  
   " AGENCY. " The local provider of protective services, which is the area agency on aging or the agency designated by the area agency on aging to provide protective services in the area agency's planning and service area. 
  
   " CARE. " Services provided to meet a person's need for personal care or health care. Services may include homemaker services, assistance with activities of daily living, physical therapy, occupational therapy, speech therapy, medical social services, home-care aide services, companion-care services, private duty nursing services, respiratory therapy, intravenous therapy, in-home dialysis and durable medical equipment services, which are routinely provided unsupervised and which require interaction with the care-dependent person. The term does not include durable medical equipment delivery. 
  
   " CARE-DEPENDENT INDIVIDUAL. " An adult who, due to physical or cognitive disability or impairment, requires assistance to meet needs for food, shelter, clothing, personal care or health care. 
  
   " CARETAKER. " An individual or institution that has assumed the responsibility for the provision of care needed to maintain the physical or mental health of an older adult. This responsibility may arise voluntarily, by contract, by receipt of payment for care, as a result of family relationship, or by order of a court of competent jurisdiction. It is not the intent of this act to impose responsibility on any individual if such responsibility would not otherwise exist in law. 
  
   " CLIENT ASSESSMENT. " Social, physical and psychological findings along with a description of the person's current resources and needs. 
  
   " COURT. " A court of common pleas or a district magistrate court, where applicable. 
  
   " DEPARTMENT. " The Department of Aging of the Commonwealth. 
  
   " EMPLOYEE ." An individual who is employed by a facility. The term includes contract employees who have direct contact with residents or unsupervised access to their personal living quarters. The term includes any person who is employed or who enters into a contractual relationship to provide care to a care-dependent individual for monetary consideration in the individual's place of residence. 
  
   " EXPLOITATION. " An act or course of conduct by a caretaker or other person against an older adult or an older adult's resources, without the informed consent of the older adult or with consent obtained through misrepresentation, coercion or threats of force, that results in monetary, personal or other benefit, gain or profit for the perpetrator or monetary or personal loss to the older adult. 
  
   "FACILITY." Any of the following: 
  
   (1) A domiciliary care home as defined in section 2202-A of the act of 
   April 9, 1929 (P.L. 177, No. 175), known as The Administrative Code of 
   1929. 
  
   (2) A home health care agency. 
  
   (3) A long-term care nursing facility as defined in section 802.1 of 
   the act of July 19, 1979 (P.L. 130, No. 48), known as the Health Care 
   Facilities Act. 
  
   (4) An older adult daily living center as defined in section 2 of the 
   act of July 11, 1990 (P.L. 499, No. 118), known as the Older Adult 
   Daily Living Centers Licensing Act. 
  
   (5) A personal care home as defined in section 1001 of the act of June 
   13, 1967 (P.L. 31, No. 21), known as the Public Welfare Code. 
  
   " HOME HEALTH CARE AGENCY. " Any of the following: 
  
   (1) A home health care organization or agency licensed by the 
   Department of Health. 
  
   (2) A public or private agency or organization, or part of an agency or 
   organization, which provides care to a care-dependent individual in the 
   individual's place of residence. 
  
   " INTIMIDATION. " An act or omission by any person or entity toward another person which is intended to, or with knowledge that the act or omission will, obstruct, impede, impair, prevent or interfere with the administration of this act or any law intended to protect older adults from mistreatment. 
  
   " LAW ENFORCEMENT OFFICIAL. " Any of the following: 
  
   (1) A police officer of a municipality. 
  
   (2) A district attorney. 
  
   (3) The Pennsylvania State Police. 
  
   " NEGLECT. " The failure to provide for oneself or the failure of a caretaker to provide goods or services essential to avoid a clear and serious threat to physical or mental health. No older adult who does not consent to the provision of protective services shall be found to be neglected solely on the grounds of environmental factors which are beyond the control of the older adult or the caretaker, such as inadequate housing, furnishings, income, clothing or medical care. 
  
   " OLDER ADULT ." A person within the jurisdiction of the Commonwealth who is 60 years of age or older. 
  
   "OLDER ADULT IN NEED OF PROTECTIVE SERVICES." An incapacitated older adult who is unable to perform or obtain services that are necessary to maintain physical or mental health, for whom there is no responsible caretaker and who is at imminent risk of danger to his person or property. 
  
   " PROTECTIVE SERVICES. " Those activities, resources and supports provided to older adults under this act to detect, prevent, reduce or eliminate abuse, neglect, exploitation and abandonment. 
  
   " PROTECTIVE SETTING. " A setting chosen by the agency where services can be provided in the least restrictive environment to protect the physical and mental well-being of the older adult. 
  
   " RECIPIENT. " An individual who receives care, services or treatment in or from a facility. 
  
   " SECRETARY. " The Secretary of Aging of the Commonwealth. 
  
   " SERIOUS BODILY INJURY. " Injury which creates a substantial risk of death or which causes serious permanent disfigurement or protracted loss or impairment of the function of a body member or organ. 
  
   " SERIOUS PHYSICAL INJURY. " An injury that: 
  
   (1) causes a person severe pain; or 
  
   (2) significantly impairs a person's physical functioning, either 
   temporarily or permanently. 
  
   " SERVICE PLAN ." A written plan developed by the agency on the basis of comprehensive assessment of a client's need which describes identified needs, goals to be achieved and specific services to support goal attainment, with regular follow-up and predetermined reassessment of client progress. Specific services to support goal attainment may include, but is not limited to, homemaker services, home-delivered meals, attendant care, other in-home services, emergency shelter or food, legal aid services, transportation and other such services. Service plans are cooperatively developed by the agency staff, the client or the client's appointed guardian, and other family members when appropriate. The plan shall also address, where applicable, special needs of other members of the household unit as they may affect the older adult's need for protective services. 
  
   " SEXUAL ABUSE. " Intentionally, knowingly or recklessly causing or attempting to cause rape, involuntary deviate sexual intercourse, sexual assault, statutory sexual assault, aggravated indecent assault, indecent assault or incest.

§ 10225.301.  Duties of department and area agencies on aging 

   (A) PUBLIC INFORMATION AND INTERDEPARTMENTAL CONSULTATION.-- The department shall conduct an ongoing campaign designed to inform and educate older adults, professionals and the general public about the need for an availability of protective services under this chapter. The department shall consult with other departments of the Commonwealth on the design and implementation of the ongoing public awareness campaign. The department shall also consider the concerns of area agencies on aging and the entities identified by them under subsection (c). 
  
   (B) STAFF TRAINING.-- The department shall establish minimum standards of training and experience which protective services providers funded by the department shall be required to follow in the selection and assignment of staff for the provision of protective services. 
  
   (C) PROTECTIVE SERVICES PLANS.-- Each area agency on aging shall include a protective services plan as part of its annual plan. The plan shall describe the local implementation of this chapter, including the organization, staffing, mode of operations and financing of protective services, as well as the provisions made for purchase of services, interagency relations, interagency agreements, service referral mechanisms and locus of responsibility for cases with multiservice agency needs. The description of the methods that will be used by the agency, its designees and its service providers to assure the privacy of older adults receiving services and the confidentiality of all records shall be established by the department. The department shall establish a schedule for the submission and approval of the plans. The plan shall include a list of all entities, whether public or private, that have been identified by the area agency on aging as having substantial contact with potential victims or perpetrators of abuse, neglect, exploitation and abandonment. This list shall be submitted to the department for purposes of the public information campaign under subsection (a).

§ 10225.302.  Reporting; protection from retaliation; immunity 

   (A) REPORTING.-- Any person having reasonable cause to believe that an older adult is in need of protective services may report such information to the agency which is the local provider of protective services. Where applicable, reports shall comply with the provisions of Chapter 7. 
  
   (B) RECEIVING REPORTS.-- The agency shall be capable of receiving reports of older adults in need of protective services 24 hours a day, seven days a week (including holidays). This capability may include the use of a local emergency response system or a crisis intervention agency, provided that access can be made to a protective services caseworker in appropriate emergency situations as set forth in regulations promulgated by the department. All reports received orally under this section shall be reduced to writing immediately by the person who receives the report. 
  
   (C) RETALIATORY ACTION; PENALTY.-- Any person making a report or cooperating with the agency, including providing testimony in any administrative or judicial proceeding, and the victim shall be free from any discriminatory, retaliatory or disciplinary action by an employer or by any other person or entity. Any person who violates this subsection is subject to a civil lawsuit by the reporter or the victim wherein the reporter or victim shall recover treble compensatory damages, compensatory and punitive damages or $ 5,000, whichever is greater. 
  
   (C.1) INTIMIDATION; PENALTY.-- Any person, including the victim, with knowledge sufficient to justify making a report or cooperating with the agency, including possibly providing testimony in any administrative or judicial proceeding, shall be free from any intimidation by an employer or by any other person or entity. Any person who violates this subsection is subject to civil lawsuit by the person intimidated or the victim wherein the person intimidated or the victim shall recover treble compensatory damages, compensatory and punitive damages or $ 5,000, whichever is greater. 
  
   (D) IMMUNITY.-- Any person participating in the making of a report or who provides testimony in any administrative or judicial proceeding arising out of a report shall be immune from any civil or criminal liability on account of the report or testimony unless the person acted in bad faith or with malicious purpose. This immunity shall not extend to liability for acts of abuse, neglect, exploitation or abandonment, even if such acts are the subject of the report or testimony.

§ 10225.303.  Investigations of reports of need for protective services 

   (A) INVESTIGATION.-- It shall be the agency's responsibility to provide for an investigation of each report made under section 302. The investigation shall be initiated within 72 hours after the receipt of the report and shall be carried out under regulations issued by the department. These regulations shall provide for the methods of conducting investigations under this section and shall assure that steps are taken to avoid any conflict of interest between the investigator and service delivery functions. Reports and investigations under this section shall comply with Chapter 7, where applicable. 
  
   (B) INVESTIGATION INVOLVING LICENSED FACILITIES.-- Any report concerning older adults residing in a State-licensed facility shall be investigated under procedures developed by the department in consultation with the State agency licensing such facility. If the report concerns a resident of a State-licensed facility for whom the area agency on aging provides ombudsman services, the ombudsman of the area agency on aging must be notified. 
  
   (C) UNSUBSTANTIATED REPORTS.-- If, after investigation by the agency, the report is unsubstantiated, the case shall be closed and all information identifying the reporter and the alleged abuser shall be immediately deleted from all records. For purposes of substantiating a pattern of abuse, neglect, exploitation or abandonment, the name of the alleged victim and any information describing the alleged act of abuse, neglect, exploitation or abandonment may be maintained for a period of six months under procedures established by the department. 
  
   (D) SUBSTANTIATED REPORTS.-- If the report is substantiated by the agency, or if the client assessment is necessary in order to determine whether or not the report is substantiated, the agency shall provide for a timely client assessment if the older adult consents to an assessment. Upon completion of the assessment, written findings shall be prepared which shall include recommended action. This service plan shall provide for the least restrictive alternative, encouraging client self-determination and continuity of care. The service plan shall be in writing and shall include a recommended course of action, which may include the pursuit of civil or criminal remedies. If an older adult found to be in need of protective services does not consent to a client assessment or the development of a service plan, the agency may apply to the case the provisions of section 307.

§ 10225.304.  Provision of services; access to records and persons 

   (A) AVAILABILITY OF PROTECTIVE SERVICES.-- The agency shall offer protective services under any of the following conditions: 
  
   (1) An older adult requests such services. 
  
   (2) Another interested person requests such services on behalf of an 
   older adult. 
  
   (3) If, after investigation of a report, the agency determines the 
   older adult is in need of such services. 
  
   (B) CONSENT BY REQUEST.-- Except as provided in section 307, an individual shall receive protective services voluntarily. In no event may protective services be provided under this chapter to any person who does not consent to such services or who, having consented, withdraws such consent, unless such services are ordered by a court, requested by a guardian of the older adult or provided under section 307. Nothing in this chapter shall prevent the agency from petitioning for the appointment of a guardian pursuant to Title 20 of the Pennsylvania Consolidated Statutes (relating to decedents, estates and fiduciaries). 
  
   (C) INTERFERENCE WITH SERVICES.-- If any person interferes with the provision of services or interferes with the right of an older adult to consent to provision of services, the agency may petition the court for an order enjoining such interference. 
  
   (D) ACCESS TO RECORDS.-- The agency shall have access to all records relevant to: 
  
   (1) Investigations of reports under section 303. 
  
   (2) Assessment of client need. 
  
   (3) Service planning when an older adult's need for protective services 
   has been or is being established. 
  
   (4) The delivery of services arranged for under the service plan 
   developed by the agency to respond to an older adult's assessed need 
   for specific services. 
  
   (E) ACCESS TO PERSONS.-- The agency shall have access to older persons who have been reported to be in need of protective services in order to: 
  
   (1) Investigate reports under section 303 and Chapter 7. 
  
   (2) Assess client need and develop a service plan for addressing needs 
   determined. 
  
   (3) Provide for the delivery of services by the agency or other service 
   provider arranged for under the service plan developed by the agency. 
  
   (F) DENIAL OF ACCESS TO PERSONS.-- If the agency is denied access to an older adult reported to be in need of protective services and access is necessary to complete the investigation or the client assessment and service plan, or the delivery of needed services in order to prevent further abuse, neglect, exploitation or abandonment of the older adult reported to be in need of protective services, the agency may petition the court for an order to require the appropriate access when either of the following conditions apply: 
  
   (1) The caretaker or a third party has interfered with the completion 
   of the investigation or the client assessment and service plan or the 
   delivery of services. 
  
   (2) The agency can demonstrate that the older adult reported to be in 
   need of protective services is denying access because of coercion, 
   extortion or justifiable fear of future abuse, neglect, or exploitation 
   or abandonment. 
  
   (G) ACCESS BY CONSENT.-- The agency's access to confidential records held by other agencies or individuals and the agency's access to an older adult reported to be in need of protective services shall require the consent of the older adult or a court-appointed guardian except as provided for under this section or section 307. 
  
   (H) DENIAL OF ACCESS TO RECORDS.-- If the agency is denied access to records necessary for the completion of a proper investigation of a report or a client assessment and service plan, or the delivery of needed services in order to prevent further abuse, neglect, exploitation or abandonment of the older adult reported to be in need of protective services, the agency may petition the court of common pleas for an order requiring the appropriate access when either of the following conditions apply: 
  
   (1) The older adult has provided written consent for any confidential 
   records to be disclosed and the keeper of the records denies access. 
  
   (2) The agency can demonstrate that the older adult is denying access 
   to records because of incompetence, coercion, extortion or justifiable 
   fear of future abuse, neglect, exploitation or abandonment. 

§ 10225.305.  Immunity from civil and criminal liability. 

   In the absence of willful misconduct or gross negligence, the agency, the director, employees of the agency, protective services workers or employees of the department shall not be civilly or criminally liable for any decision or action or resulting consequence of decisions or action when acting under and according to the provisions of this chapter.

§ 10225.306.  Confidentiality of records 

   (A) GENERAL RULE.-- Information contained in reports, records of investigation, client assessment and service plans shall be considered confidential and shall be maintained under regulations promulgated by the department to safeguard confidentiality. Except as provided below, this information shall not be disclosed to anyone outside the agency other than to a court of competent jurisdiction or pursuant to a court order. 
  
   (B) LIMITED ACCESS TO THE AGENCY'S PROTECTIVE SERVICES RECORDS.-- 
  
   (1) In the event that an investigation by the agency results in a 
   report of criminal conduct, law enforcement officials shall have access 
   to all relevant records maintained by the agency or the department. 
  
   (2) In arranging specific services to carry out service plans, the 
   agency may disclose to appropriate service providers such information 
   as may be necessary to initiate the delivery of services. 
  
   (3) A subject of a report made under section 302 may receive, upon 
   written request, all information contained in the report except that 
   prohibited from being disclosed by paragraph (4). 
  
   (4) The release of information that would identify the person who made 
   a report of suspected abuse, neglect, exploitation or abandonment or 
   person who cooperated in a subsequent investigation, is hereby 
   prohibited unless the secretary can determine that such a release will 
   not be detrimental to the safety of such person. 
  
   (5) When the department is involved in the hearing of an appeal by a 
   subject of a report made under section 302, the appropriate department 
   staff shall have access to all information in the report record 
   relevant to the appeal. 
  
   (6) For the purposes of monitoring agency performance, appropriate 
   staff of the department may access agency protective services records.

§ 10225.307.  Involuntary intervention by emergency court order 

   (A) EMERGENCY PETITION.-- Where there was clear and convincing evidence that if protective services are not provided, the person to be protected is at imminent risk of death or serious physical harm, the agency may petition the court for an emergency order to provide the necessary services. The courts of common pleas of each judicial district shall ensure that a judge or district justice is available on a 24-hour-a-day, 365-day-a-year basis to accept and decide on petitions for an emergency court order under this section whenever the agency determines that a delay until normal court hours would significantly increase the danger the older adult faces. 
  
   (B) LIMITED ORDER.-- The court, after finding clear and convincing evidence of the need for an emergency order, shall order only such services as are necessary to remove the conditions creating the established need. 
  
   (C) RIGHT TO COUNSEL.-- In order to protect the rights of an older adult for whom protective services are being ordered, an emergency court order under this section shall provide that the older adult has the right to legal counsel. If the older adult is unable to provide for counsel, such counsel shall be appointed by the court. 
  
   (D) FORCIBLE ENTRY.-- Where it is necessary to forcibly enter premises after obtaining a court order, a peace officer may do so, accompanied by a representative of the agency. 
  
   (E) HEALTH AND SAFETY REQUIREMENTS.-- The agency shall take reasonable steps to assure that while the person is receiving services under an emergency court order, the health and safety needs of any of the person's dependents are met and that personal property and the dwelling the person occupies are secure. 
  
   (F) EXCLUSION OF REMEDY.-- Nothing in this chapter shall be interpreted to deny any older adult access to the emergency medical services or police protection that would be provided to anyone, regardless of age, in similar circumstances.

§ 10225.308.  Individual rights 

   (A) RIGHTS OF PROTECTIVE SERVICES CLIENTS.-- The agency shall observe the following minimum requirements to safeguard the rights of an older adult who is reported to be in need of protective services: 
  
   (1) The agency shall discreetly notify the older person during the 
   investigation that a report has been made and shall provide the person 
   with a brief summary of the nature of the report. 
  
   (2) As provided under section 306(b)(3), the older adult may request, 
   and the agency shall provide, additional information contained in the 
   report. 
  
   (3) Any denial of services by the department or an authorized agency 
   under this chapter may be appealed according to the provisions of the 
   rules and regulations issued by the department under Article XXII-A of 
   the act of April 9, 1929 (P.L. 177, No. 175), known as The 
   Administrative Code of 1929. 
  
   (4) Nothing in this act shall limit the right of any older person to 
   file a petition pursuant to the act of October 7, 1976 (P.L. 1090, No. 
   218), known as the Protection from Abuse Act. 
  
   (B) RIGHTS OF ALLEGED ABUSERS.-- An individual who is alleged in a protective services report to be a perpetrator of the abuse, neglect, exploitation or abandonment of an older adult shall be entitled to the following if the report is substantiated by the agency: 
  
   (1) Such an individual shall be notified by the agency at the 
   conclusion of the investigation of the report that allegations have 
   been made and shall be given a brief summary of the allegations. 
  
   (2) As provided under section 306(b)(3), the alleged perpetrator may 
   request, and the agency shall provide, additional information contained 
   in the report. 
  
   (3) An alleged perpetrator is entitled to file an appeal with the 
   department under 1 Pa. Code Part II (relating to general rules of 
   administrative practice and procedure) to challenge the agency's 
   finding resulting from the investigation of a report made under section 
   303.

§ 10225.309.  Financial obligations; liabilities and payments 

   All individuals receiving services and all agencies providing services under this chapter shall comply with the following provisions regarding liability for the payment of services: 
  
   (1) Funding to provide or make available protective services under this 
   chapter shall not supplant any public and private entitlements or 
   resources for which persons receiving protective services under this 
   chapter are or may be eligible, and shall not be available until such 
   persons have exhausted their eligibility and receipt of benefits under 
   said public and private entitlements or resources. 
  
   (2) Funding available to local protective services agencies under this 
   chapter may be used to cover the costs of activities including, but not 
   limited to, the following: 
  
     (i) Administering protective services plans required under section 
     301(c). 
  
     (ii) Receiving and maintaining records of reports of abuse under 
     section 302. 
  
     (iii) Conducting investigations of reported abuse under section 303. 
  
     (iv) Carrying out client assessments and developing service plans 
     under section 303. 
  
     (v) Petitioning the court under sections 304 and 307. 
  
     (vi) Providing emergency involuntary intervention under section 307. 
  
     (vii) Arranging for available services needed to carry out service 
     plans, which may include, as appropriate, arranging for services for 
     other household members in order to reduce, correct or eliminate 
     abuse, neglect, exploitation or abandonment of an older adult. 
  
     (viii) Purchasing, on a temporary basis, services determined by a 
     service plan to be necessary to reduce, correct or eliminate abuse, 
     neglect, exploitation or abandonment of an older adult when such 
     services are not available within the existing resources of the 
     agency or other appropriate provider. Purchase of services under 
     this provision is limited to a 30-day period which may be renewed 
     with adequate justification under regulations promulgated by the 
     department. 
  
   (3) The obligation of the Commonwealth and the counties to provide 
   funds to the department or any agency for services provided pursuant to 
   this chapter shall be entirely discharged by the appropriations made to 
   the department or an agency. Provided that the agency has met its 
   responsibility under the law, no action at law or equity shall be 
   instituted in any court to require the department, any agency, county 
   or the Commonwealth to provide benefits or services under this chapter 
   for which appropriations from the Commonwealth or counties are not 
   available. 
  
   (4) Protective services clients receiving the same services provided to 
   others under an agency service plan shall not be required to pay a fee 
   for any services not subject to cost sharing for other older adults.

§ 10225.310.  Regulations; enforcement 

   (A) PROMULGATION OF REGULATIONS.-- The department shall promulgate the rules and regulations to carry out this chapter and shall be responsible for presenting to the General Assembly annually a report on the program and services performed. 
  
   (B) ENFORCEMENT.-- This chapter shall be enforced only after promulgation of regulations by the department, which shall occur no later than 12 months following passage of this chapter, except that section 301 shall apply when the area agency on aging certifies to the department that it is prepared to fulfill its responsibilities. The certification shall be made within 90 days following promulgation of regulations.

§ 10225.311.  Blank 


§ 10225.312.  Funds for payment of administration of chapter 

   Funds necessary to administer this chapter shall be provided by annual appropriation by the General Assembly.


Public Safety Emergency Telephone Act
§ 7011.  Short title 

   This act shall be known and may be cited as the Public Safety Emergency Telephone Act.

§ 7012.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " 911 emergency communication system " or " 911 system. " A system, including enhanced 911 service but excluding a wireless E-911 system, which permits a person dialing 911 by telephone to be connected to a public safety answering point, via normal telephone facilities, for the reporting of police, fire, medical or other emergency situations. 
   “Active  prepaid wireless account”.  A prepaid wireless account that has been used by the customer during the month to complete a telephone call for which the customer’s card or account was reduced.

   “Advisory Committee”.  The wireless E-911 Emergency Services Advisory Committee established in section 11.3.
  
   " Agency. " The Pennsylvania Emergency Management Agency. 
   “Associated with Pennsylvania”.

   (1)  in the case of the mobile telephone number (MTN) the geographical location associated with the first six digits, or NPA/NXX, of the MTN, or

   (2)  in the case of a customer service address the physical location of the address.
  
   " Commission. " The Pennsylvania Public Utility Commission. 
   “Competitive local exchange carrier.”  A local exchange carrier that has been certificated as a competitive local exchange carrier by the Pennsylvania Public Utility Commission.
  
   " Contribution rate. " A fee assessed against a telephone subscriber for the nonrecurring costs, maintenance and operating costs of a 911 system. Counties of the first through second class A may impose a monthly contribution rate in an amount not to exceed $ 1 per line on each local exchange access line. Counties of the third through fifth class may impose monthly contribution rates in an amount not to exceed $ 1.25 per line on each local exchange access line. Counties of the sixth through eighth class may impose a monthly contribution rate in an amount not to exceed $ 1.50 per line on each local exchange access line. The contribution rate may be used by counties for the expenses of implementing, expanding or upgrading a 911 system. Expenses eligible for reimbursement through the contribution rate shall include telephone terminal equipment, trunk line service installation, network changes, building of initial data base and any other nonrecurring costs to establish a 911 system. The contribution rate may also be used to fund recurring costs pursuant to section 8(b). Expenses not eligible for reimbursement through the contribution rate shall include purchase of real estate, cosmetic remodeling, central office upgrades, hiring of dispatchers, ambulances, fire engines or other emergency vehicles, utilities, taxes and other expenses as determined by the Pennsylvania Emergency Management Agency. 
  
   " Council. " The Pennsylvania Emergency Management Council. 
  
   " County. " The term shall include a city of the first class coterminous with a county. 
  
   " County plan. " A document submitted by the county on a triennial basis to the Pennsylvania Emergency Management Agency, outlining its proposed or existing 911 system, including a contribution rate, for the forthcoming three years. 
   “Emergency notification services.”  Services that notify the public of an emergency.

   “Emergency services.”  Means 911 emergency services and emergency notification services.

   “Emergency support services.”  Information or database management services used in support of 911 emergency services and emergency notification services.

   “Enhanced 911 service” or “E-911.”  Emergency telephone service providing for automatic identification of caller location and calling number.

   “FCC E-911 Order.”  All orders issued by the Federal Communications Commission pursuant to the proceeding entitled “Revision of the Commissions Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems”  (CC Docket No. 94-102; 10 RM-8413), any successor proceeding, and any other FCC order that affects the provision of wireless E-911 service to wireless service customers.

   “Interexchance carrier.”  A person that is authorized by the Pennsylvania Public Utility Commission to provide long-distance telecommunications service.

   “Local exchange carrier/”  A person, including a competitive local exchange carrier, that is authorized by the Pennsylvania Public Utility Commission to provide local exchange telecommunications service or exchange access.
  
   " Local exchange telephone service. " The provision of telephonic message transmission within an exchange, as such is defined and described in tariffs filed with and approved by the commission. 
   “Mobile telephone number” of “MTN.”  The telephone number assigned to a wireless telephone at the time of initial activation.

   “NPA-NXX.”  The first six digits of a ten-digit telephone number, including a mobile telephone number, representing the area code and exchange of the telephone number.

  
   " Person. " The term includes a corporation, a partnership, an association, the Federal Government, the State government, a political subdivision, a municipal or other local authority, as well as a natural person. 
   “Prepaid wireless telephone service.”  A wireless telephone service which is activated in advance by payment of a finite dollar amount or for a finite set of minutes and which, unless an additional finite dollar amount or finite set of minutes is paid in advance, terminates either upon use by a customer and delivery by the wireless carrier of an agreed-upon amount of service corresponding to the dollar amount paid in advance or within a certain period of time following initial purchase or activation.

   “Public agency. " The Commonwealth or a political subdivision, public authority, municipal authority or any organization located in whole or in part within this Commonwealth which provides or has the authority to provide firefighting, law enforcement, ambulance, emergency medical or other emergency services. 
  
   " Public safety answering point " or " PSAP. " The first point at which calls for emergency assistance from individuals are answered, operated 24 hours a day. 
   “Sufficient positive balance.”  A dollar amount greater than or equal to the monthly wireless surcharge amount.
  
   " Telephone subscriber. " A person other than a wireless service customer who contracts with a local exchange carrier within this Commonwealth for local exchange telephone service, either residential or commercial. When the same person has several telephone dial tone access lines, each dial tone access line shall constitute a separate subscription. For purposes of the contribution rate, the term shall not include pay stations owned or operated by a regulated public utility. 
  
   " Vendor. " A person other than a local exchange carrier or a wireless provider who supplies 911 system services or equipment.

   “Wireless automatic location information” or “(ALI).”  The delivery or receipt of the approximate geographic location, as specified in the FCC E-911 Order, of the wireless device being used to place a call to a 911 system or to a wireless E-911 system.

   “Wireless automatic number identification” or “(ANI).” The delivery or receipt of the telephone number assigned to the wireless device being used to place a call to a 911 system or to a wireless E-911 system.

   “Wireless E-911 service.”  Service provided by a wireless provider, pursuant to the FCC E-911 Order.

   “Wireless E-911 State Plan/”  A document to be prepared, maintained and kept current by the Pennsylvania Emergency Management Agency providing for all aspects of the development, implementation, operation and maintenance of a Statewide integrated wireless E-911 system, including the exclusive authority to approve wireless provider, formulate technical standards and determine permitted uses of and amounts disbursed form the Wireless E-911 Emergency Services Fund established by section 11.4(a).

   “Wireless E-911 surcharge.”  A monthly fee assessed upon each wireless service customer for each wireless two-way communication device for which that customer is charged by a wireless provider for wireless service.

   “Wireless E-911 system.”  An E-911 system which permits wireless service customers dialing 911 to be connected to a public safety answering point for the reporting of police, fire, medical or other emergency situations.

   “Wireless provider.”  A person engaged in the business of providing wireless service to end-use customers in this Commonwealth, including resellers.

   “Wireless service.”  Commercial mobile radio service as defined under section 332(d) of the Communications Act of 1934 (47 U.S.C. § 332(d)), and which provides real-time, two-way voice service that is interconnected with the public switched telephone network.

    “Wireless service customer.”  A person who is billed by a wireless provider or who receives prepaid wireless telephone service from a wireless provider for wireless service within this Commonwealth.

§ 7013.  Telecommunications management 

   (A) POWERS AND DUTIES OF AGENCY.-- The agency shall have the following powers and duties: 
  
   (1) To adopt rules and regulations pursuant to this act: Provided, 
   That the agency shall have the power and authority to promulgate, 
   adopt, publish and use guidelines for the implementation of this act. 
   Guidelines and rules and regulations proposed under the authority of 
   this section shall be subject to review by the General Counsel and the 
   Attorney General in the manner provided for the review of proposed 
   rules and regulations pursuant to the act of October 15, 1980 (P.L. 
   950, No. 164), known as the Commonwealth Attorneys Act, and the act of 
   June 25, 1982 (P.L. 633, No. 181), known as the Regulatory Review Act. 
  
   (2) To establish guidelines and application procedures for the 
   establishment of contribution rates. 
  
   (3) To receive, review and approve or disapprove all 911 system county 
   plans. 
  
   (4) To forward a copy of each county plan application to the council 
   and the commission for their review as required by this act. 
  
   (5) To submit an annual report, not later than March 1 of each year, to 
   the Governor and the General Assembly and include at least the 
   following: 
  
     (i) The extent to which 911 systems currently exist in Pennsylvania. 
  
     (ii) Those counties which completed installation, and costs and 
     expenses for installation. 
  
     (iii) An anticipated schedule for installing a 911 system on a county 
     basis for that year. 
  
   (6) To establish minimum training and certification standards for 
   emergency dispatchers, call takers and supervisors. 
  
   (7) To establish technical standards for all county plans. 
  
   (8) To establish standards for performance review and quality assurance 
   programs for 911 systems to ensure public safety and improve the 
   performance of 911 systems. 
  
   (9) To establish standards for accuracy of 911 database systems. 
  
   (10) To establish a program of communication between the agency and 
   county 911 coordinators for the purpose of sharing information between 
   counties and to develop recommendations to improve 911 systems 
   throughout this Commonwealth. 
  
   (11) To prescribe, in cooperation with the council and the commission, 
   such applications and forms as may be necessary to carry out the 
   provisions of this act. 
  
   (12) To take all actions necessary to implement, administer and enforce 
   the provisions of this act. 
  
   (B) POWERS AND DUTIES OF THE COUNCIL.-- The council shall have the following powers and duties: 
  
   (1) To review all county plans, including the initial application 
   forwarded by the agency for conformity to the minimum standards. 
  
   (2) To review county plans to determine if equipment conforms to the 
   technical standards. 
  
   (3) To recommend approval of plans or indicate deficiencies in plans to 
   the agency. 
  
   (C) POWERS AND DUTIES OF THE COMMISSION.-- The commission shall have the following powers and duties: 
  
   (1) Review the contribution rate requested by the county based on the 
   costs of the plan. 
  
   (2) Approve or modify the contribution rate requested by the county and 
   forward its decision to the agency.

    (D)  EXEMPTION –The Pennsylvania State Police telecommunications facilities are exempt from the telecommunications management of the agency, council and commission.

§ 7014.  Counties 

   (A) POWERS AND DUTIES.-- The board of county commissioners, or, in a home rule county, the appropriate body according to the home rule charter, shall have the following powers and duties in relation to a 911 system: 
  
   (1) To designate a member of county government as a county 911 
   coordinator who shall serve as a point of contact with the agency and 
   shall develop a county plan for the implementation, operation and 
   maintenance of a 911 system. Where technologically feasible, the 
   county plan shall be adequate to provide service for the entire county. 
  
   (2) To make arrangements with each telephone company providing local 
   exchange telephone service within the county's jurisdiction to provide 
   911 service. 
  
   (3) To send a copy of the proposed county plan to the appropriate 
   telephone company upon submission of the plan to the agency. 
  
   (4) To cooperate with the agency, the council and the commission in 
   preparation and submission of the county plan and contribution rate. 
  
   (5) To execute all contracts, mutual aid agreements, cross-service 
   agreements and all other necessary documents which may be required in 
   the implementation of the county plan. 
  
   (6) To annually request from each telephone service provider who shall 
   provide a list of the provider's local telephone exchanges within the 
   county and the addresses of that provider's central offices serving 
   those exchanges. 
  
   (7) To notify the agency and all adjacent counties of all local 
   telephone exchanges which provide telephone service to residents within 
   the county, specifically noting any such exchanges known to provide 
   telephone service to residents of more than one county. Such notice 
   shall be provided at the time the county plan is submitted to the 
   agency and when local telephone service is newly initiated for local 
   telephone exchange within the county. 
   (8) To cooperate with the Pennsylvania State Police, any county/municipality that    

   utilizes ANI/ALI data base services, shall upon request of the Commissioner of the    

Pennsylvania State Police or his designee, provide authority to access any and all     ANI/ALI data base information relative to any and all 911 calls for emergency services, whether the data base is held by the particular county/municipality or by a commercial entity.  Counties/municipalities which receive, store or otherwise utilize location data related to 911 emergency calls received via wireless telephone or any other medium, shall likewise provide all available data to the Pennsylvania State Police upon request.  PSAPs and wireless providers shall not be liable for errors in any of the data bases, which may be accessed by the Pennsylvania State Police.  In order to ensure that the county/municipality does not experience degradation of service or additional equipment costs as a result of providing this information, the Pennsylvania State Police shall provide the necessary means to allow the transfer of this data.  Nothing contained herein shall be construed to impose on wireless providers any obligations beyond those created by applicable Federal Communications Commission orders and regulation.
  
   (B) PERSONS OUTSIDE THE COUNTY.-- When an individual physically resides in an adjacent county, but receives local exchange telephone service from a central office in a county which provides 911 service, it shall be the responsibility of the county with the 911 service to notify the appropriate public agency of a request for emergency service from such an individual. 
  
   (C) CITIES OF THE SECOND CLASS, SECOND CLASS A AND THIRD CLASS.-- Any city of the second class, second class A or third class that has established a 911 system prior to the effective date of this act may exercise the powers and duties of counties under this act. Any city of the second class, second class A or third class that has not established a 911 system prior to the effective date of this act may exercise the powers and duties of counties under this act only when the county has chosen not to exercise those powers and duties. The powers and duties granted to cities under this section shall be applicable and may be exercised only within the boundaries of the city. No action by a city pursuant to this section shall preempt the powers and duties of a county to establish a 911 system outside the boundaries of the city at any time. The agency may establish regulations governing the exercise of powers and duties granted to cities of the second class, second class A and third class by this section.


    Pennsylvania State Police
  (A) POWERS AND DUTIES – The Commissioner of the Pennsylvania State Police, or his designee, shall have the following powers and duties in relation to a Pennsylvania State Police telecommunications facility:

  (1)  To designate, with specificity, which Pennsylvania State Police facilities shall be considered Pennsylvania State Police telecommunications facilities under this act.

  (2)  To designate a commander of the Pennsylvania State Police telecommunications facility who shall serve as the point of contact with the agency and the counties and shall oversee the implementation, operation and maintenance of the Pennsylvania State Police telecommunications facility.  The Pennsylvania State Police facility shall, where technologically feasible, be adequate to provide service to the designated area of coverage.

  (3)  To request any and all ANI/ALI data base information, as it relates to all 911 calls requesting emergency services, from the designated counties within the Pennsylvania State Police telecommunications facility designated area of coverage.  The Pennsylvania State Police shall provide the necessary means to allow the transfer of this data.

  (4)  To provide training and certification for all call takers/dispatchers and call taker/dispatcher supervisors that meets or exceeds the training and certification standards that are provided for in 4 Pa. Code Ch. 120c (relating to training and certification standards for 911 emergency communications personnel).

  (b)  Ineligible reimbursement. --  The Pennsylvania State Police are not eligible to receive any reimbursement from the moneys collected from the contribution rate or wireless E-911 surcharge, nor may the Pennsylvania State Police impose a monthly contribution rate upon the telephone subscribers on the local exchange access line or a wireless E-911 surcharge upon wireless service customers.

§ 7015.  County plan 

   (A) MINIMUM STANDARDS.-- Upon the agreement of the governing authority of a county to establish a 911 system, a plan shall be drafted meeting at least the standards promulgated by the agency. The county may obtain technical assistance from the agency in formulating its plan. Each 911 plan shall be designed to meet the individual circumstances of each community and the public agencies participating in the 911 system. 
  
   (B) COMPLETION.-- Upon completion of the plan, it shall be forwarded to the agency, with a copy of the plan being sent to those telephone companies affected by the plan. At such time as the plan is submitted to the agency, the county shall also provide each adjacent county with a list of local telephone exchanges included in the plan, specifically noting any such exchanges known to provide telephone service to residents of more than one county. 
  
   (C) AGENCY REVIEW.-- The agency shall review each county plan for completeness. The agency shall forward a copy of the county plan and the proposed contribution rate to the council and the commission for review as required by this section. After the county plan has been reviewed by the council and the commission, the agency shall approve or reject a county plan based on the recommendations of the council and the commission. If the county plan is rejected, the agency shall return the county plan and explain the deficiencies that caused the rejection. 
  
   (D) COUNCIL REVIEW.-- The council shall have 90 days to review the plan and make suggested revisions of the plan. The agency may act as agent for the council in the administration of the plan approval process. 
  
   (E) COMMISSION REVIEW.-- The commission shall review the county plan only in relation to the contribution rate and may modify only those contribution rates which it finds excessive to meet the costs stated in the plan. The rates shall be reviewed and a decision forwarded to the agency within 90 days of the date of submission. If the commission fails to review the contribution rate within 90 days, the contribution rate will be deemed approved by the commission. 
  
   (F) PRESENT SYSTEMS.-- Those counties that presently have 911 systems may establish a contribution rate to cover nonrecurring and operating costs of an existing 911 system by using the same contribution rate approval mechanism as a new 911 system for the purposes of this act. A county which does not have a 911 system in operation on the effective date of this act but which awarded a contract for such a system prior to the effective date of this act shall be considered to have a present system. 
  
   (G) REGIONAL SYSTEMS.-- Nothing in this act shall be construed to prohibit the formation of multijurisdictional or regional 911 systems, and any regional system established under this act shall include the territory of two or more counties. 
  
   (H) CONTRIBUTION RATE CHANGES.-- Once a plan and contribution rate has been established, the contribution rate shall remain fixed for a period of at least three years. Updating and expanding the present system shall require an amended plan to be filed with the agency. The contribution rate shall remain fixed for three years even if the present system is updated and expanded. Requests for contribution rate changes shall be submitted to the agency to be forwarded to the commission for approval as provided by subsection (e). Contribution rate increases shall not be permitted more often than every three years and shall not take effect unless approved by the commission. 
  
   (I) ASSESSMENT.-- The moneys collected from the telephone contribution rate shall be utilized for payments of nonrecurring and recurring costs of a 911 system. The contribution rate may be imposed at any time subsequent to the execution of a contract with the provider of a 911 service at the discretion of the governing body and pursuant to approval of the county plan and contribution rate under the provisions of this section. The money collected from the contribution rate is a county fee collected by the telephone company; the money is not subject to taxes or charges levied on or by the telephone company. The money collected from the contribution rate shall not be considered revenue of the telephone company for any purpose.

§ 7016.  Special public meeting 

   (A) PUBLIC COMMENT.-- Before any county may establish a contribution rate for nonrecurring and recurring costs under this act, it shall obtain public comment from the residents of the county. 
  
   (B) REQUIREMENTS.-- The proposed contribution rate shall be fixed by the county commissioners in the following manner: 
  
   (1) The county commissioners shall cause notices of intention to fix 
   the contribution rate at a special public meeting on a date certain to 
   be published in a newspaper of general circulation at least 10 days in 
   advance of the special public meeting. The notice shall include the 
   precise amount of the proposed monthly contribution rate. 
  
   (2) The special public meeting shall be held during the hours of 6:00 
   p.m. to 9:00 p.m., prevailing time, so as to afford the public the 
   greatest opportunity to attend. 
  
   (3) The special meeting shall be held in a centrally located area of 
   the county.

§ 7017.  Collection and disbursement of contribution 

   (A) SUBSCRIBERS' CONTRIBUTION.-- Each service supplier providing local exchange telephone service within the county shall collect the contribution from each subscriber and forward the collection quarterly less the actual uncollectibles experienced by the local exchange telephone companies to the county treasurer or, in a home rule county, the county official responsible for the collection and disbursement of funds. The amount of the subscribers' contribution shall be stated separately in the telephone subscribers' billing. Each service supplier shall retain the fair and reasonable cost to establish the 911 contribution rate billing system and an amount not to exceed 2% of the gross receipts collected to cover actual administrative costs. 
  
   (B) SUBSCRIBERS' CONTRIBUTION FOR MULTIPLE LINE SYSTEMS.-- In the case of Centrex or similar multiple line system subscribers, except PBX subscribers, the following multipliers shall be applied to determine the contribution rate of each such subscriber: 
  
   (1) For the first 25 lines, each line shall be billed at the approved 
   contribution rate. 
  
   (2) For lines 26 through 100, each line shall be billed at 0.75 of the 
   approved contribution rate. 
  
   (3) For lines 101 through 250, each line shall be billed at 0.50 of the 
   approved contribution rate. 
  
   (4) For lines 251 through 500, each line shall be billed at 0.20 of the 
   approved contribution rate. 
  
   (5) For lines 501 or more, each line shall be billed at 0.172 of the 
   approved contribution rate. 
  
   (C) RESTRICTED ACCOUNT.-- The county treasurer or, in a home rule county, the county official responsible for the collection and disbursement of funds shall deposit the moneys received in an interest-bearing restricted account used solely for the purpose of nonrecurring and recurring charges billed for the 911 system and for the purpose of making payments under subsection (d). The governing body of the county shall make an annual appropriation from such account for the 911 system, subject to the provisions of subsection (d), and may retain up to 1% of the gross receipts collected to cover administrative costs. If the 911 system is discontinued or a county fails to implement a 911 system within three years from the imposition of a monthly contribution rate, any money remaining in the restricted account after all payments to the 911 service supplier have been made shall be transferred to the general fund of the county or proportionately to the general funds of each participating public agency. 
  
   (D) REIMBURSEMENT TO MUNICIPALITIES.-- The county treasurer shall, on a quarterly basis, pay from funds of the restricted account to a municipality which operates a 911 system, a sum of money not less than that contributed by the telephone subscribers of that municipality to the county 911 system, less the applicable service supplier administrative cost provided by subsection (a) and the applicable county administrative cost provided by subsection (c). 
  
   (E) COLLECTION ENFORCEMENT.-- The local exchange telephone company has no obligation to take any legal action to enforce the collection of any charge imposed pursuant to this act. Such action may be brought by or on behalf of the public agency imposing the charge. The local exchange telephone company shall annually provide, upon request of the governing body, a list of the names and addresses of those service users which carry a balance that can be determined by the telephone company to be the nonpayment of any charge imposed pursuant to this act. The local exchange telephone company is not liable for uncollectible amounts.

§ 7018.  Expenditures for nonrecurring costs, training, mobile communications equipment, maintenance and operation of 911 systems 

   (A) EXPENDITURES AUTHORIZED.-- During each county's fiscal year, the county may expend the amounts distributed to it from the contribution rate for the nonrecurring costs, training, costs for mobile communications equipment, maintenance and operation of a county 911 system. 
  
   (B) ITEMS INCLUDED IN NONRECURRING COSTS, TRAINING, MOBILE COMMUNICATIONS EQUIPMENT, MAINTENANCE AND OPERATION COSTS.-- Maintenance and operation costs may include telephone company charges, equipment costs or equipment lease charges, repairs, utilities, development and maintenance of a master street address guide, erection of street signs on State and local highways, data base maintenance costs, personnel training, salary and benefit costs which are directly related to the provision of 911 services and costs for mobile communications equipment, audit costs and appropriate carryover costs from previous years. Maintenance and operation costs shall not include any cost necessary to house the 911 system. No more than 70% of the contribution rate collected during each county's fiscal year may be utilized to fund personnel training, salary and benefit costs. 
  
   (C) LIMITATIONS ON EXPENDITURES.-- The agency shall adopt procedures to assure that the total amount collected from the 911 contribution rate shall be expended only for the nonrecurring costs, costs for mobile communications equipment, maintenance and operation of a county 911 system. Nonrecurring costs shall be amortized over a minimum of three years. 
  
   (D) TRIENNIAL FINANCIAL AUDIT.-- The agency shall require a triennial audit of each county's collection and disbursement of contribution rate funds and expenditures for the nonrecurring costs, training, costs for mobile communications equipment, maintenance and operation of 911 systems. The triennial audit cost shall be paid by the respective county from contribution rate revenues. The audit shall be consistent with guidelines established by the agency. 
  
   (E) PUBLIC EDUCATION.-- Each county may use moneys received from the imposition of the contribution rate to educate the public on the 911 system. Education may include, but is not limited to, confirming with all residents of the county their actual street addresses.

§ 7019.  Telephone records 

   (A) ACCESS.-- Each telephone service supplier shall provide customer telephone numbers, names and service addresses to providers of emergency services and providers of emergency support services when required. Although customer numbers, names and service addresses shall be available to providers of emergency services and providers of emergency support services, such information shall remain the property of the disclosing service supplier. The total cost of a 911 system shall include expenses to reimburse telephone service suppliers for providing and maintaining 911 information. Except as otherwise provided in subsection (c), the information made available to providers of emergency services under this section shall be used solely for purposes of delivering or assisting in the delivery of emergency services.  A person who uses or discloses database information for purposes other than delivering or assisting in the delivery of emergency services, or other than as provided in subsection (c), commits a misdemeanor of the third degree.

  
   (B) PRIVACY WAIVED.-- Private listing service customers in a 911 service district shall waive the privacy afforded by nonlisted and nonpublished numbers with respect to the delivery of emergency services.

  
   (C) IMMUNITY.-- No telephone company, wireless communications company or vendor or agent, employee or director of a telephone company, wireless communications company or vendor that provides information to providers of emergency services or providers of emergency support services shall be liable to any person with respect to the delivery of emergency services established under this act: 
  
   (1) for release to providers of emergency services and providers of emergency 
support services of information specified in this section, including nonpublished 
telephone numbers; 
  
   (2)  for release to the commission, the Federal Communications Commission or 
any other Federal or Commonwealth agency with the authority to regulate the 
provision of telecommunications services, of telephone company information 
specified in this section that is not already part of public records, including where 
applicable information regarding numbers of lines served by an individual company 
but excluding nonpublic information regarding he company’s individual customer 
names, addresses and telephone numbers; or


   (3) for interruptions, omissions, defects, errors, mistakes or delays 
   in transmission occurring in the course of the delivery of emergency services under 
this act, unless such interruptions, omissions, defects, errors, mistakes or delays 
are caused by the willful or wanton misconduct of the telephone company, wireless 
communications company or vendor, their agents, employees or directors: 
Provided, however, That nothing herein shall preclude the application of any 
commission tariff or regulation pertaining to allowances for telephone service 
   interruptions.

§ 7020.  Penalty 

   Any person who intentionally calls the 911 emergency number for other than emergency purposes commits a misdemeanor of the third degree.

§ 7021.1.  Immunity 

   All 911 systems and wireless E-911 systems run by county and local governments shall be local agencies who shall enjoy local governmental immunity as provided under 42 Pa.C.S. Ch. 85 Subch. C (relating to actions against local parties).

Section 11.2 Powers and Duties of agency
(A) Administration.--The agency shall have the following powers and duties in relation to a wireless E-911 system:
(1) To designate a member of the agency who shall serve as a point of contact at the agency for all matters involving wireless E-911 systems in this Commonwealth.
(2) To oversee the development, implementation, operation and maintenance of a Statewide integrated wireless E-911 system, including the exclusive authority to approve wireless provider service agreements between a county and a wireless provider, formulate technical standards and determine permitted uses of and amounts disbursed from the Wireless E-911 Emergency Services Fund established in section 11.4(a).
(B) Wireless E-911 State plan.--The agency shall prepare, maintain and keep current, after adequate public notice and opportunity to comment and after consideration of the recommendations of the wireless advisory subcommittee, a wireless E-911 State plan providing for all aspects of the development, implementation, operation and maintenance of a Statewide integrated wireless E-911 system in accordance with the FCC E-911 Order. Pursuant to such plan, the agency shall:
(1) Make arrangements with each wireless provider to provide wireless E-911 service according to the wireless E-911 State plan.
(2) Assure execution of all contracts, mutual aid agreements, cross-service agreements and all other necessary documents that may be required in the implementation of the wireless E-911 State plan.
(3) Notify counties of wireless service within each county, specifically noting wireless service to more than one county. Such notice also shall be provided at the time wireless service is newly initiated within the county. The agency shall designate the appropriate PSAP for wireless E- 911 service for each wireless provider.
(4) Forward a copy of the completed plan and any revision thereof to all affected                                               public agencies, wireless providers, local exchange carriers, competitive local exchange carriers and interexchange carriers.
Section 11.3. Advisory committees.
(A) Establishment of E-911 Emergency Services Advisory Committee.--There is hereby established an advisory committee to be known as the E-911 Emergency Services Advisory Committee.
(B) Members.--The advisory committee shall be comprised of the following persons:
(1) The director of the agency or his designee who shall act as chairperson.

(2) Two county commissioners.

(3) Four county 911 program managers.

(4) Four wireless providers licensed by the Federal Communications Commission.
(5) Two landline telephone service provider representatives.
(6) Two representatives each from the fire service, emergency medical service and police service. The Governor, upon recommendation of the applicable Statewide

organizations, associations and industry segments, shall appoint the committee members, who will each serve a two-year term. Advisory committee membership shall be limited to one representative per organization or corporate entity.

(C) Roles and responsibilities.--The advisory committee shall make recommendations to the agency regarding the formulation of technical, administrative and operational

standards for use in overseeing 911 programs Statewide.
(D) Reimbursement.--The members of the advisory committee shall serve without compensation, but shall be reimbursed for their actual and necessary travel and other expenses in connection with attendance at meetings called by the chairperson.
(E) Advisory committee subcommittees.--The chairperson may create, within the committee membership, subcommittees to study and address specific technical and program areas:
(1) A wireless subcommittee shall be created as a permanent subcommittee and shall consist of the following persons:

(i) The advisory committee chairperson.


(ii) Two county commissioners.


(iii) Four county 911 program managers.


(iv) Four representatives of wireless providers


licensed by the Federal Communications Commission.


(v) Two landline telephone service provider representatives.
(2) Wireless subcommittee roles and responsibilities:


(i) To advise the agency regarding the development, implementation, 
operation and maintenance of a Statewide integrated wireless E-911 system.

(ii) To make recommendations to the agency regarding the preparation and 
periodic revision of a wireless E-911 State plan providing for the 
development, implementation, operation and maintenance of a Statewide 
integrated wireless E-911 system in accordance with the FCC E-911 Order.

(iii) To make recommendations to the agency regarding the approval or 
disapproval of wireless provider service agreements and the formulation of

technical standards.

(iv) To make recommendations to the agency regarding the development of 
guidelines, rules and regulations required to address the administration of the 
Statewide E-911 wireless program and the disbursement of funds from the 
Wireless E-911 Emergency Services Fund.

(v) To make recommendations to the agency regarding the development of 
the annual report required of the agency by this act, including, but not limited 
to, recommendations concerning adjustments of the wireless E-911 
surcharge.
Section 11.4. Wireless E-911 Emergency Services Fund.
(A) Establishment of fund.--There is hereby established in the State Treasury a nonlapsing restricted interest-bearing account to be known as the Wireless E-911 Emergency Services Fund. The fund shall consist of the fees collected under subsection (b), funds appropriated by the General Assembly and of funds from any other source, private or public. Moneys in the fund and the interest it accrues shall be appropriated annually to the Pennsylvania Emergency Management Agency to be disbursed by the agency and shall be used only for the following costs:
(1) Public agency and wireless provider costs resulting from compliance with the FCC E-911 Order, including development, implementation and testing, operation and maintenance of a Statewide integrated wireless E-911 system. Costs must be for wireless E-911 service provided in accordance with the FCC E-911 Order.

(2) PSAP eligible expenses to the extent the approved E-911 expenses in paragraph 
(1) have been reimbursed and the eligible expenses do not exceed the percentage of the actual demonstrated ratio of wireless calls to demonstrated total emergency call volume times the amount of money in the fund, and further:

(i) the expenses are limited to 25% of the fund if a majority of wireless 
providers serving the geographic area covered by the PSAP have been tested 
and accepted by the PSAP for wireless E-911 Phase I service;

(ii) the expenses are limited to 50% of the fund if all of the wireless providers 
serving the geographic area covered by the PSAP have been tested and 
accepted by the PSAP for wireless E-911 Phase I service;

(iii) the expenses are limited to 75% of the fund if a majority of wireless 
providers serving the geographic area covered by the PSAP have been tested 
and accepted by the PSAP for wireless E-911 Phase II service; and


(iv) the expenses are limited to 100% of the fund if all of the wireless 
providers serving the geographic area covered by the PSAP have been tested 
and accepted by the PSAP for wireless E-911 Phase II service.  In the event 
that, pursuant to an FCC E-911 waiver, a wireless provider is temporarily 
relieved of its obligation to provide wireless E-911 Phase II service in the 
geographic area covered by a requesting PSAP, such wireless carrier shall be 
disregarded in the determinations to be made pursuant to subparagraphs (iii)
and (iv) until such time as the wireless carrier's obligation to provide wireless 
E-911 Phase II service again becomes effective.
(B) Wireless E-911 surcharge.--Each wireless service customer shall pay a fee, to be known as a wireless E-911 surcharge, in an amount of $1 per month per each wireless two-way communication device for which that customer is billed by a wireless provider for wireless service or receives prepaid wireless telephone service from a wireless provider. Such fee shall be collected apart from, and in addition to, any fee levied by the wireless provider in whole or in part for the provision of 911 services.
(1) Wireless providers shall collect the fee on behalf of the agency as part of their billing process and shall have no obligation to take any legal action to enforce the collection of the surcharge. Such action may be brought by or on behalf of the agency. Annually, upon written request of the agency, each wireless provider shall provide a list of the names and addresses of those wireless service customers carrying a balance that have failed to pay the wireless E-911 surcharge. The wireless provider shall not be liable for such unpaid amounts.
(2) If a wireless provider receives a partial payment for a monthly bill from a wireless service customer, the wireless provider shall apply the payment against the amount the wireless service customer owes the wireless provider first and shall remit to the State Treasurer such lesser amount, if any, as shall result therefrom.
(3) The fees collected under this subsection shall not be subject to taxes or charges levied by the Commonwealth or any political subdivision of this Commonwealth, nor shall such fees be considered revenue of the wireless provider for any purpose.
(4) In the case of prepaid wireless telephone service, the monthly wireless 911 surcharge imposed by this section shall be remitted based upon each prepaid wireless account in any manner consistent with the provider's existing operating or technological abilities, such as customer address, location associated with the MTN, or reasonable allocation method based upon other comparable relevant data, and associated with Pennsylvania, for each wireless customer with an active prepaid wireless account and has a sufficient positive balance as of the last day of each month, if such information is available.
(C) Remittance of fees.--On a quarterly basis, each wireless provider shall remit the fees collected under subsection (b) to the State Treasurer for deposit into the fund.
(D) Reimbursement of wireless provider costs.--

(1) From every such remittance, the wireless provider shall be entitled to deduct and retain an amount not to exceed 2% of the gross receipts collected as reimbursement

for the administrative costs incurred by the wireless provider to bill, collect and remit the surcharge.
(2) Upon receipt of a request by a public agency for wireless E-911 service, a wireless provider also shall be entitled:

(i) To be reimbursed for any recurring costs approved pursuant to agency 
rules associated with the development, implementation, operation and 
maintenance of wireless E-911 service in the geographic area served by

the requesting public agency.

(ii) To be reimbursed for any nonrecurring costs approved pursuant to agency 
rules associated with the development, implementation, operation and 
maintenance of wireless E-911 service in the geographic area served by

the requesting public agency. Full reimbursement of the approved costs shall 
be made by the agency simultaneously with its initial approval of the costs, 
subject to a completion adjustment by mutual agreement of the agency

and the wireless provider.
(3) In no event shall any expenditure be reimbursed for payment of costs that are not related to a wireless provider's compliance with requirements established by the wireless E-911 State plan or the FCC E-911 Order.

(4) Nothing in this act shall prevent a wireless provider from recovering its costs of implementing and maintaining wireless E-911 service directly from its customers, whether itemized on the customer's bill or by any other lawful method. No wireless provider that levies such a separate fee for provision of E-911 wireless service in the

geographic area served by the requesting public agency may receive a reimbursement under this section for the same costs.

(E) Reporting by wireless providers.--With each remittance a wireless provider shall supply the following information to the State Treasurer and to the agency:
(1) The total fees collected through the wireless E-911 surcharge from its wireless service customers during the reporting period.
(2) The total amount retained by it as reimbursement for administrative costs to cover its expenses of billing, collecting and remitting the fees collected from the wireless E-911 surcharge during the reporting period.
(3) Until all nonrecurring costs have been recovered by a wireless provider, the total amount it has been reimbursed by the agency for nonrecurring costs associated with the development, implementation, operation and maintenance of wireless E-911 service during the reporting period.
(F) Information to be supplied by wireless providers.—All wireless providers shall provide the agency with such information as it shall request in writing in order to discharge its obligations under this section, including, but not limited to, the collection and deposit of the wireless E-911 surcharge and its administration of the fund. Information supplied by wireless service providers pursuant to this section shall remain confidential and release of such information shall be governed by section 11.7.
(G) Prohibition.--No part of the fund, including any excess amount under section 11.6(a), shall be used for any purpose unless authorized by this act.
(H) Surcharge sunset.--The wireless E-911 surcharge fee established in subsection (b) shall terminate on June 30, 2009, unless extended by an act of the General Assembly.
Section 11.5. Disbursement of fund amounts by agency.
(A) Expenditures for wireless E-911 systems.--During each fiscal year, the agency may, only in furtherance of the wireless E-911 State plan, disburse moneys from the Wireless E-911 Emergency Services Fund to agency-approved public agencies and wireless providers for the following purposes:
(1) To provide for recurring and nonrecurring costs for the development, implementation, operation and maintenance of a Statewide integrated wireless E-911 system in accordance with the FCC E-911 Order.
(2) To train emergency service personnel regarding receipt and use of wireless E-911 service information.
(3) To educate consumers regarding the operations, limitations, role and responsible use of wireless E-911 service.
(4) To provide for a wireless provider's agency-approved recurring and nonrecurring costs associated with the establishment, operation, administration and maintenance of the wireless E-911 system, including the costs of designing, developing, acquiring, constructing, maintaining and operating network or other equipment, hardware and data bases.

(5) PSAP eligible expenses to the extent:

(i) all eligible and approved expenses in section 11.4(a)(1) have been 
reimbursed; and

(ii) they do not exceed the percentage of the actual demonstrated ratio of 
wireless calls to demonstrated total emergency call volume times the amount 
of money in the fund, and further:
(I) the expenses are limited to 25% of the fund if a majority of wireless providers serving the geographic area covered by the PSAP have been tested and accepted by the PSAP for wireless E-911 Phase I service;
(II) the expenses are limited to 50% of the fund if all of the wireless providers serving the geographic area covered by the PSAP have been tested and accepted by the PSAP for wireless E-911 Phase I service;
(III) the expenses are limited to 75% of the fund if a majority of wireless providers serving the geographic area covered by the PSAP have been tested and accepted by the PSAP for wireless E-911 Phase II service;
(IV) the expenses are limited to 100% of the fund if all of the wireless providers serving the geographic area covered by the PSAP have been tested and accepted by the PSAP for wireless E-911 Phase II service.
(6) In the event that, pursuant to an FCC E-911 waiver, a wireless provider is temporarily relieved of its obligation to provide wireless E-911 Phase II service in the geographic area covered by a requesting PSAP, such wireless carrier shall be disregarded in the determinations to be made pursuant to paragraph (5)(III) and (IV) until such time as the wireless carrier's obligation to provide wireless E-911

Phase II service again becomes effective.
(B) Limitations on use of fund amounts by public agencies.-- No public agency shall receive a disbursement from the fund for any cost necessary to house the wireless E-911 system or for the purchase of real estate, cosmetic remodeling, ambulances, fire

engines or other emergency vehicles, utilities, taxes and other expenses as determined by the agency. No more than 70% of the disbursements which a public agency receives from the fund during the agency's fiscal year may be utilized to fund

personnel training, salary and benefit costs.
(C) Pro rata sharing of fund amounts.--Should the total amount of funds in the fund in any quarter be insufficient to pay for both agency-approved public agency costs and agency- approved wireless provider costs, each wireless provider and the

requesting public agency shall receive a pro rata share of the total funds in the account. The pro rata share for any public agency or wireless provider shall be computed based upon the total dollar amount of funds in the fund multiplied by the ratio of the total dollar amount of agency-approved but unpaid invoices of that public agency or wireless provider to the total dollar amount of all agency-approved but unpaid invoices. Any remaining unpaid agency-approved public agency costs or wireless provider costs shall be carried forward for payment during the next fiscal quarter. Such carry forward process shall continue each fiscal quarter until all agency-approved public agency costs and wireless provider costs have been paid.
(D) Triennial financial audit.--The agency shall require a triennial financial audit of each public agency's use of the disbursements it has received from the fund and of a wireless provider's collection, deduction, retention, remittance and use of the amounts collected by the wireless provider under the wireless E-911 surcharge or the disbursements it received from the fund. These triennial financial audits shall be consistent with guidelines established by the agency and the cost of each audit shall be paid from the fund.
Section 11.6. Reporting.
(A) Annual report by agency.--Not later than March 1 of each year, the agency, after consideration of the recommendations of the advisory board, shall submit an annual report, which may be combined with that required by section 3(a)(5), to the Governor and the General Assembly. Subject to the provisions of section 11.7(b), the report shall include at least the following:
(1) The extent to which wireless E-911 systems currently exist in this Commonwealth.
(2) Those public agencies which completed installation of wireless E-911 systems pursuant to the wireless E-911 State plan and the costs and expenses for installation.
(3) An itemization by a public agency or wireless provider, project and description and expenditure for each Wireless E-911 Emergency Services Fund disbursement made inthe fiscal year just concluded. The itemization shall include an explanation of how each project contributed to the fulfillment of the existing wireless E-911 State plan.
(4) The planned expenditures for the next fiscal year for installation of wireless E-911 systems pursuant to the wireless E-911 State plan.
(5) The total aggregate fees collected from all wireless providers in the fiscal year just concluded based upon the reports of such providers submitted under section 11.4(e) and any other funds received by the fund.
(6) The amount of any unexpended funds carried forward in the fund.
(7) The amount of any remaining unpaid agency-approved public agency costs or wireless provider costs being carried forward for payment during the next fiscal quarter.
(B) Study of wireless E-911 emergency services implementation and operation.--The agency, after consideration of the recommendations of the advisory committee, shall report to the Governor and the General Assembly no less than triennially its recommendations concerning wireless E-911 implementation and operation, including, but not limited to, necessary or required actions which must be undertaken in response to the Federal Communication Commission's directive in

the FCC E-911 Order. The report shall recommend measures to be taken by the General Assembly.
Section 11.7. Public disclosure and confidentiality of information.
(A) Annual report of the agency.--The annual report of the agency shall be a public document.
(B) Prohibition against release of information.--Neither the State Treasurer, the agency, nor any employee, agent or representative of a PSAP or public agency shall divulge any information acquired by it or him with respect to any wireless provider, its customers, revenues or expenses, trade secrets, commercial information and such other proprietary information while acting or claiming to act as such employee, agent or representative, and all such information is hereby required to be kept confidential, except that aggregations of information which do not identify or effectively identify numbers of customers, revenues or expenses, trade secrets, commercial information and such other proprietary information attributable to any individual wireless provider may be made public. 
Section 11.8. Wireless provider records.
(A) Access.--Upon request from and pursuant to agreement with a PSAP, each wireless provider shall provide E-911 Service data base information as permitted under the law to the requesting PSAP. Such information shall remain the property of the disclosing wireless provider and, except as otherwise provided by applicable Federal or State law, shall be used by the PSAP only in connection with providing emergency response services to a call to a 911 system or to a wireless E-911 system.

(B) Violations.--A person commits a misdemeanor of the third degree who:
(1) Uses or discloses wireless E-911 service data base information for purposes other than handling a call to a 911 system or to a wireless E-911 system without the consent of the wireless service customer, or as otherwise provided by applicable Federal or State law.
(2) Knowingly uses the telephone number of a 911 system or wireless E-911 system to avoid any charges for the services of a local exchange carrier, competitive local exchange carrier, interexchange carrier or wireless provider.
(C) Privacy waived.--The provisions of 66 Pa.C.S. § 2906 (relating to dissemination of telephone numbers and other identifying information) shall have no application to wireless providers engaged in providing wireless E-911 service or related services.

Section 11.9. Immunity.

(A) Generally.--No wireless provider or its officers, directors, employees, agents or vendors shall be liable to any person for criminal penalties or civil damages resulting from, or caused by, such wireless provider's, its officers', directors', employees', agents' or suppliers' participation in or acts, failure or omissions in connection with that participation in the development, design, installation, operation, maintenance, performance or provision of wireless E-911 service, except for willful or wanton misconduct.
(B) Parity of liability.--A wireless provider shall have the same immunity from liability for transmission errors or failures, network outages or other technical problems that arise in the course of handling emergency calls or providing emergency services (including wireless E-911 service) as a local exchange carrier enjoys in the course of handling such calls or providing such services.
(C) Release of information.--No wireless provider or its employees or agents shall be liable to any person for releasing wireless service customer information to the agency or to any 911 system or wireless E-911 system, public agency or PSAP as

required by this act.
Section 11.10. Agency funding for wireless E-911 support.
The agency is authorized to retain up to one-half of one percent of the annual wireless E-911 surcharge proceeds to pay for agency expenses directly related to administering the wireless E-911 provisions of this act. This will include, but will not be limited to, personnel, travel, administrative and printing costs.
Section 11.11. Rate regulation.
Nothing in this act shall be construed to constitute the regulation of the rates charged by wireless providers for any service or feature which they provide to their wireless service customers, or to prohibit a wireless provider from charging a wireless service customer for any service or feature provided to such customer.
Section 11.12. Rules and regulations.
The agency shall have the power and authority to issue guidelines and to promulgate, adopt, publish, use and enforce rules and regulations for the implementation of this act and shall within one year of the effective date of this section, after consideration of the recommendations of the advisory board, promulgate such guidelines and rules and regulations as may be necessary to implement the provisions of sections 11.1through 11.13. Guidelines and rules and regulations proposed under the authority of this section shall be subject to review by the General Counsel and the Attorney General in the manner provided for the review of proposed rules and regulations pursuant to the act of October 15, 1980 (P.L.950, No.164), known as the Commonwealth Attorneys Act, and the act of June 25, 1982 (P.L.633, No.181), known as the Regulatory Review Act.
Section 11.13. Enforcement.
In addition to any powers expressly enumerated, the agency shall have full power and authority, and it shall be its duty to enforce, execute and carry out, by its rules and regulations, or otherwise, all and singular, the provisions of this act, and the agency may institute injunction, mandamus or other appropriate legal proceedings to enforce the provisions and regulations promulgated under this act.
If any provision of this act or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the act which can be given effect without the invalid provision or application, and to this end the provisions of this act are declared to be severable.
Section 8. This act shall take effect as follows:
(1) The wireless E-911 subscriber surcharge provided in section 11.4 of the act shall take effect upon the first billing cycle of a wireless provider occurring 90 days after the effective date of this act.
(2) The remainder of this act shall take effect in 90 days.

  Radiation Protection Act   

§ 7110.101.  Short title 

   This act shall be known and may be cited as the Radiation Protection Act. 

§ 7110.102.  Legislative findings 

   The General Assembly hereby determines, declares and finds that, since radiation exposure has the potential for causing undesirable health effects, the citizens of the Commonwealth should be protected from unnecessary and harmful exposure resulting from use of radioactive materials, radiation sources, accidents involving nuclear power and radioactive material transportation. It is the purpose of this act to: 
  
   (1) Establish and maintain a comprehensive program of radiation 
   protection in the Department of Environmental Resources. 
  
   (2) Provide for the licensing and regulation in cooperation with the 
   Federal Government, other State agencies and appropriate private 
   entities of radiologic equipment and procedures. 
  
   (3) Maintain a comprehensive environmental radiation monitoring program 
   around nuclear power plants and at other locations throughout the 
   Commonwealth. 
  
   (4) Establish a nuclear safety program to make evaluations of all 
   nuclear power plants in the Commonwealth, such evaluations restricted 
   to the specific use of the Secretary of Environmental Resources and his 
   designees authorized by law for the purpose of informing the Governor, 
   the General Assembly and concerned and affected Federal, State and 
   local government organizations. It is not the intent of the act to 
   duplicate or conflict with any aspect of the exclusive Federal 
   regulatory authority applicable to nuclear power plants and licensed 
   plant operators but rather to provide the Commonwealth with requisite, 
   qualified professional nuclear expertise to maintain a competent and 
   continuing awareness of nuclear power plant activities throughout this 
   Commonwealth and to exclusively employ that expertise for the 
   appropriate and authorized needs of the Commonwealth when such 
   activities may have a significant potential for consequences beyond the 
   site of a nuclear power plant. Accordingly, except as expressly and 
   directly stated, none of the provisions of Chapter 3 are applicable 
   to nuclear power plants and licensed plant operators. 
  
   (5) Maintain a technical emergency radiation response capability within 
   the Department of Environmental Resources, in conjunction with the 
   Pennsylvania Emergency Management Agency, to respond to accidents at 
   nuclear power plants or at any other location throughout the 
   Commonwealth. 
  
   (6) Assume licensing and regulatory responsibility for radioactive 
   materials from the Federal Government. This act shall not authorize 
   the department to license or operate low-level radioactive waste 
   disposal sites. 
  
   (7) Carry out comprehensive remedial action programs. 
  
   (8) Establish in the Pennsylvania Emergency Management Agency a 
   comprehensive radiation emergency response program supported by fees 
   from the nuclear industry. 
  
   (9) Establish a Radiation Transportation Emergency Response Plan and 
   procedures for notification of spent nuclear fuel shipments, 
   Pennsylvania State Police escort and establishing fees. 
  
   (10) Establish fees. 
  
   (11) Provide for notification by nuclear power facility operating 
   licensees of municipalities within the vicinity of nuclear power 
   facilities of unusual radioactivity. 
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§ 7110.103.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " ABATEMENT. " Any action deemed necessary by the department to protect public health, safety or welfare, or public or private property, resulting from the use of a radiation source. 
  
   " AGENCY. " The Pennsylvania Emergency Management Agency. 
  
   " COUNCIL. " The Pennsylvania Emergency Management Council. 
  
   " DEPARTMENT. " The Department of Environmental Resources and its authorized representatives. 
  
   " DIRECTOR ." The Director of the Pennsylvania Emergency Management Agency. 
  
   " ELECTRONIC PRODUCT RADIATION. " Any radiation emitted by products subject to the Radiation Control for Health and Safety Act of 1968 (Public Law 90-602, 82 Stat. 1173). 
  
   " NRC. " The United States Nuclear Regulatory Commission or any predecessor or successor thereto. 
  
   "PERSON." An individual, corporation, firm, association, public utility, trust, estate, public or private institution, group, agency, political subdivision of the Commonwealth, any other state or political subdivision or agency thereof and any legal successor, representative, agent or agency of the foregoing, other than the United States Nuclear Regulatory Commission or any successor thereto. In any provision of this act prescribing a fine, imprisonment or penalty, or any combination of the foregoing, the term " person " shall include the officers and directors of any corporation or other legal entity having officers and directors. 
  
   " PSP. " The Pennsylvania State Police. 
  
   " RADIATION. " Any ionizing radiation or electronic product radiation. 
  
   " RADIATION SOURCE. " An apparatus or material, other than a nuclear power reactor and nuclear fuel located on a plant site, emitting or capable of emitting radiation. 
  
   " RADIATION SOURCE USER. " A person who owns or is responsible for a radiation source. 
  
   " SECRETARY. " The Secretary of Environmental Resources or his authorized representative. 
  
   " SPENT NUCLEAR FUEL. " Fuel that has been withdrawn from a nuclear reactor following irradiation, the constituent elements of which have not been separated by reprocessing. 

CHAPTER 2.  FEDERAL-STATE AGREEMENTS

§ 7110.201.  Federal-State agreements 

   The Governor, on behalf of this Commonwealth, is authorized to enter into agreements with Federal agencies for discontinuance of certain of the Federal Government's activities with respect to radiation protection and the assumption thereof by the Commonwealth.

CHAPTER 3.  RADIATION PROTECTION

§ 7110.301.  Powers and duties of Department of Environmental       Resources 

   (A) REGULATION IN GENERAL. --The department is hereby designated as the agency of the Commonwealth for the purpose of registration, licensing, regulation and control of radiation, radiologic procedures, radiation sources and users of radiation sources but, notwithstanding anything in this act to the contrary, shall not have the power to license or regulate telecommunications equipment in duplication of any activity regulated by the Federal Government. 
  
   (B) EMPLOYEES. --In accordance with the law of this Commonwealth, the department shall employ, compensate and prescribe the powers and duties of such individuals as may be necessary to carry out the provisions of this act. 
  
   (C) POWERS AND DUTIES. --The department shall have the power and its duties shall be to: 
  
   (1) Develop and conduct programs for evaluation of hazards associated 
   with the use of radiation sources and with radiation source users. 
  
   (2) Develop and conduct comprehensive programs for the registration, 
   licensing, control, management, regulation and inspection of radiation 
   sources and radiation source users. 
  
   (3) Prevent and remedy hazards associated with the misuse of any device 
   emitting electronic product radiation. 
  
   (4) Issue such orders or modifications thereof as may be necessary in 
   conjunction with proceedings under this act. 
  
   (5) Carry out a comprehensive program of monitoring levels of 
   radioactivity in Pennsylvania's environment, including all appropriate 
   tests for alpha, beta and gamma levels in all appropriate media. 
   Sites to be monitored shall include, but not be limited to, nuclear 
   power reactor sites, other nuclear fuel cycle or research facilities, 
   other sites with a substantial potential for environmental 
   radioactivity contamination and other locations in the Commonwealth 
   recommended by other agencies of the Commonwealth. 
  
   (6) Using personnel qualified by education, training and experience, 
   enter nuclear power plants at times and in numbers as are reasonable 
   under the circumstances to observe, identify and assess radiation 
   safety issues for each nuclear power plant site in the Commonwealth. 
  
   (7) Develop, prepare and submit to the Senate Environmental Resources 
   and Energy Committee and House Conservation Committee, within two years 
   of the effective date of this act, a plan to provide the department 
   with independent monitoring capabilities at all nuclear facilities in 
   the Commonwealth in order to identify events requiring remedial action 
   to protect the public from radiation exposure. 
  
   (8) Prepare a technical emergency radiation response plan for 
   incorporation into the Pennsylvania Emergency Management Plan developed 
   by the Pennsylvania Emergency Management Agency pursuant to Title 35 of 
   the Pennsylvania Consolidated Statutes (relating to health and safety), 
   and provide the capability for responding to emergencies at each 
   nuclear power plant and at other important locations throughout the 
   Commonwealth. 
  
   (9) Make available technical staff and equipment to determine levels of 
   radiation in the environment and identify emergency measures to protect 
   the public from exposure to such radiation in the event of an accident 
   at a nuclear power plant, a transportation accident involving 
   radioactive materials or any other condition or occurrence which 
   necessitates radiation emergency assistance at any location in the 
   Commonwealth. 
  
   (10) Advise the Governor, the General Assembly and the general public 
   with regard to nuclear safety, nuclear emergencies, radioactive waste 
   management, environmental monitoring results and other radiation 
   control activities and consult and cooperate with the various 
   departments, agencies and political subdivisions of the Commonwealth, 
   the Federal Government, other states, interstate agencies, political 
   subdivisions and with groups and individuals, including members of the 
   public, concerned with radiation safety and participate in matters 
   before the Nuclear Regulatory Commission or its successor and other 
   appropriate agencies and courts of the United States. 
  
   (11) Accept and administer loans, grants or other funds or gifts, 
   conditional or otherwise, in furtherance of its functions, from any 
   source, public or private, including the Federal Government, provided 
   any funds received shall be subject to appropriation by the General 
   Assembly. 
  
   (12) Encourage, participate in or conduct studies, investigations, 
   training, research, remedial actions and demonstrations relating to 
   control, regulation and monitoring of radiation sources. 
  
   (13) Collect and disseminate information related to nuclear power, the 
   control of radiation sources, radiation protection, emergency response 
   and the effects of radiation exposure. 
  
   (14) Establish special advisory committees as may be necessary to 
   assist the department in drafting rules and regulations and to advise 
   the department regarding implementation of specific portions of the 
   regulations or specific programs of the department. Each committee 
   shall include members of the general public. Members of these 
   committees may be reimbursed by the department for reasonable and 
   necessary expenses incurred in connection with their duties as approved 
   by the secretary. 
  
   (15) Issue registrations and licenses and specify the terms and 
   conditions thereof. This is not intended to require registration and 
   licenses of facilities and activities within the exclusive jurisdiction 
   of the Nuclear Regulatory Commission. 
  
   (16) Require the payment of and collect fees established under Chapter 
   4. 
  
   (17) Issue orders and institute proceedings in courts against any 
   person or municipality to compel compliance with this act, any rule or 
   regulation, any order of the department or the terms and conditions of 
   any registration or license. 
  
   (18) Institute prosecutions against any person or municipality for 
   violation of this act. 
  
   (19) Assess civil penalties pursuant to section 308(e). 
  
   (20) Prepare a report on environmental radiation levels, as determined 
   by the monitoring program, on at least an annual basis. Copies of the 
   report shall be submitted to the President pro tempore of the Senate 
   and the Speaker of the House of Representatives of the General Assembly 
   and shall be made available to the general public. The report shall 
   also contain a description and analysis of any emergency responses or 
   other actions taken by the department under this act and any other 
   information about environmental radiation or radiation emergencies 
   which the department deems to be of sufficient importance to call to 
   the attention of the General Assembly and the citizens of the 
   Commonwealth. 
  
   (21) Administer a program, funded by the General Assembly, to assist in 
   the decontamination of damaged nuclear power reactors. 
  
   (22) Do any and all other acts not inconsistent with any provision of 
   this act which it may deem necessary or proper for the effective 
   enforcement of this act. 
  
   (D) NOTIFICATION. --Whenever the department, in the course of its powers and duties as set forth in subsection (c), determines that levels of radiation exceed the normal range of radioactivity in a given area, the department shall immediately notify the Governor, the agency and the NRC and shall also report its findings to the public and it shall subsequently submit a detailed report on the occurrence to both the Governor and the NRC and shall make such report public.

§ 7110.302.  Powers of Environmental Quality Board 

   (A) POWERS AND DUTIES. --The Environmental Quality Board or its successor shall have the power and its duty shall be to adopt the rules and regulations of the department to accomplish the purposes and carry out the provisions of this act. 
  
   (B) REVIEW OF FEE STRUCTURE. --The Environmental Quality Board or its successor shall review every four years the fee structure as authorized by sections 401 and 402(b).

§ 7110.303.  Licensing and registration 

   (A) AUTHORITY. --The department is authorized to license radiation source users and register any radiation sources. 
  
   (B) EXEMPTION. --The department shall be exempt from the licensing and registration requirements of this act and is authorized to exempt certain radiation sources and users from this act provided the department determines that such action will constitute an insignificant risk to the health and safety of the public and to persons exposed to radiation sources. 
  
   (C) APPROVAL OF TRANSFER. --No license issued under this act and no right to possess or utilize radiation sources granted by any license shall be assigned, or in any manner disposed of, without the approval of the department. 
  
   (D) TERMS AND CONDITIONS OF LICENSES. --The terms and conditions of all licenses issued under this act shall be subject to amendment, revision or modification by rules, regulations or orders issued in accordance with this act. 
  
   (E) RECOGNITION OF OTHER LICENSES. --Rules and regulations promulgated under this act may provide for recognition of other state or Federal licenses.

§ 7110.304.  Records 

   (A) GENERAL RULE. --Each person who possesses or uses any radiation source shall maintain records relating to its receipt, storage, transfer or disposal, and such other records as the department may require, subject to any exemptions as may be provided by rules or regulations. 
  
   (B) PERSONNEL RADIATION EXPOSURE RECORDS. --Each person who possesses or uses a radiation source shall maintain appropriate records of personnel radiation exposure, as mandated by the rules and regulations of the department. Copies of these records and those required to be kept by subsection (a) shall be submitted to the department on written request. Any person possessing or using a radiation source shall furnish upon a reasonable request to each employee for whom personnel monitoring is required or to the employee's representative, a copy of the employee's personal exposure record as the department, by rule or regulation, may prescribe.

§ 7110.305.  Inspection 

   (A) AUTHORITY. --The department or its duly authorized representatives shall have the power to enter at all reasonable times with sufficient probable cause upon any public or private property, building, premise or place, for the purposes of determining compliance with this act, any license conditions or any rules, regulations or orders issued under this act. In the conduct of an investigation, the department or its duly authorized representatives shall have the authority to conduct tests, inspections or examinations of any radiation source, or of any book, record, document or other physical evidence related to the use of a radiation source. 
  
   (B) SEARCH WARRANT. --An agent or employee of the department may apply for a search warrant, to an issuing authority, for the purposes of testing, inspecting or examining any radiation source or any public or private property, building, premise, place, book, record or other physical evidence related to the use of the radiation source. A warrant shall be issued only upon probable cause. It shall be sufficient probable cause to show any of the following: 
  
   (1) The test, inspection or examination is pursuant to a general 
   administrative plan to determine compliance with this act. 
  
   (2) The agent or employee has reason to believe that a violation of 
   this act has occurred or may occur. 
  
   (3) The agent or employee has been refused access to the radiation 
   source, property, building, premise, place, book, record, document or 
   other physical evidence related to the use of the radiation source or 
   has been prevented from conducting tests, inspections or examinations.

§ 7110.306.  Conflicting laws 

   Ordinances, resolutions or regulations now or hereafter in effect of the governing body of any agency or political subdivision of this Commonwealth relating to radiation or radiation sources shall be superseded by this act if such ordinances or regulations are not in substantial conformity with this act and any rules and regulations issued hereunder.

§ 7110.307.  Prohibited uses and acts 

   It shall be unlawful for any person to use, manufacture, produce, transport, transfer, bury, receive, acquire, own, possess or dispose of any radiation source in violation of this act. It shall be unlawful for any person to operate an unregistered radiation source or to operate a radiation source or to administer a radiologic procedure without a license to do so where a license or registration is required by the department by rule or regulation.

§ 7110.308.  Penalties 

   (A) SUMMARY OFFENSE. --Any person, other than a municipal official exercising his official duties, who violates any provisions of this act or any rules or regulations or order promulgated or issued hereunder commits a summary offense and shall, upon conviction, be sentenced to pay a fine not less than $ 100 and not more than $ 1,000 for each separate offense and in default thereof shall be imprisoned for a term of not more than 30 days. All summary proceedings under this act may be brought before any district justice or magistrate in the county where the offense was committed and to that end jurisdiction is hereby conferred upon district justices and magistrates, subject to appeal by either party in the manner provided by law. 
  
   (B) MISDEMEANOR. --Any person, other than a municipal official exercising his official duties, who violates any provision of this act or any rule or regulation or order promulgated or issued hereunder, within two years after having been convicted of any summary offense under this act, commits a misdemeanor of the third degree and shall, upon conviction, be sentenced to pay a fine of not less than $ 1,000 but not more than $ 25,000 for each separate offense or imprisonment in the county jail for a period of not more than one year, or both. 
  
   (C) FELONY. --Any person who intentionally, knowingly or recklessly violates any provision of this act, or any rule or regulation or order of the department or any term or condition of any permit, and whose acts or omissions cause or create the possibility of a public nuisance or bodily harm to any person, commits a felony of the second degree and shall, upon conviction, be sentenced to pay a fine of not less than $ 2,500 but not more than $ 100,000 per day for each violation, or to a term of imprisonment of not less than one year but not more than ten years, or both. 
  
   (D) SEPARATE OFFENSE FOR EACH DAY. --Each day of continued violation of any provision of this act or any rule or regulation or order promulgated or issued pursuant to this act shall constitute a separate offense. 
  
   (E) CIVIL PENALTY. --In addition to proceeding under any other remedy available at law or in equity for a violation of this act or a regulation or order of the department promulgated or issued hereunder, the department may assess a civil penalty upon the person for the violation. This penalty may be assessed whether or not the violation was willful or negligent. The civil penalty shall not exceed $ 25,000 plus $ 5,000 for each day of continued violation. In determining the civil penalty, the department shall consider, where applicable, the willfulness of the violation, gravity of the violation, good faith of the person charged, history of the previous violations, danger to the public health and welfare, damage to the air, water, land or other natural resources of the Commonwealth or their uses, cost of restoration or abatement, savings resultant to the person in consequence of the violation and any other relevant facts. The person charged with the penalty shall then have 30 days to pay the proposed penalty in full or, if the person wishes to contest either the amount of the penalty or the fact of the violation, to file within a 30-day period an appeal of the action with the Environmental Hearing Board. Failure to appeal within 30 days shall result in a waiver of all legal rights to contest the violation or the amount of the penalty. Civil penalties shall be payable to the Commonwealth of Pennsylvania and shall be collectible in any manner provided by law for collection of debts. If any person liable to pay a penalty neglects or refuses to pay the same after demand, the amount, together with interest and any costs that may accrue shall be a lien in favor of the Commonwealth upon the property, both real and personal, of the person, but only after same has been entered and docketed of record by the prothonotary of the county where the property is situated. The department may, at any time, transmit to prothonotaries of the respective counties certified copies of all such liens and it shall be the duty of each prothonotary to enter and docket the same of record in his office and to index the same as judgments are indexed, without requiring the payment of costs as a condition precedent to the entry thereof.

§ 7110.309.  Enforcement and abatement 

   (A) PUBLIC NUISANCE. --Any violation of this act or of any rule, regulation or order of the department or of any term or condition of any license or registration issued under this act shall constitute a public nuisance. Any person committing the violation shall be liable for the costs of abatement of the nuisance. The Environmental Hearing Board and every court of common pleas are hereby given jurisdiction over actions to recover the costs of the abatement. 
  
   (B) ORDERS. --In addition to other remedies provided under this act or any other act, to aid in the enforcement of this act, the department may issue orders to persons as it deems necessary to protect health and safety. These orders may include an order modifying or revoking registrations or licenses, orders to cease unlawful activities or other acts involving radiation sources that are determined by the department to be detrimental to the public health and safety and such other orders as the department deems necessary to abate public nuisances. An order issued under this subsection shall take effect upon notice, unless the order specifies otherwise. An appeal to the Environmental Hearing Board shall not act as a supersedeas. It shall be the duty of any person to comply with any order issued under this subsection. Any person who fails to comply with an order issued under this subsection shall be guilty of contempt and shall be punished in an appropriate manner by the Commonwealth Court, which court is hereby granted jurisdiction, upon application by the department. 
  
   (C) INJUNCTION. --In addition to any other remedies provided for in this act, the department may institute a suit in equity in the name of the Commonwealth for an injunction to restrain a violation of this act or the rules, regulations or orders adopted or issued hereunder, or to restrain the maintenance or threat of a public nuisance. In any such proceeding the court shall, upon motion by the department, issue a prohibitory or mandatory preliminary injunction if it finds that the defendant is engaging in unlawful conduct or is engaged in conduct which is causing immediate and irreparable harm to the public. The Commonwealth shall not be required to furnish bond or other security in connection with such proceedings. 
  
   (D) IMPOUNDMENT, ETC. --The department shall have the authority to impound any radiation source or to take other actions as are necessary to abate a public nuisance wherever the department believes that this action is necessary to protect the health and safety of the public. 
  
   (E) EMERGENCY ORDER. --Whenever the secretary finds that an emergency exists requiring immediate action to protect the public health and safety, the secretary may issue an emergency order reciting the existence of the emergency and requiring that such action be taken as is necessary to meet the emergency. This order shall be effective immediately. Any person to whom this order is directed shall comply therewith immediately, unless a supersedeas is granted by the Environmental Hearing Board. 
  
   (F) REVOCATION OF LICENSES OR PERMITS. --Repeated violations of any provisions of this act or any rules and regulations of the department promulgated under the authority of this act or nonpayment of fees or penalties shall be cause for revocation of licenses or permits issued by the department under this act.

§ 7110.310.  Liberal construction 

   The penalties and remedies prescribed by this act shall be deemed concurrent and the existence of or exercise of any remedy shall not prevent the department from exercising any other remedy at law or in equity. No provision of this act or any action taken by virtue of this act, including the granting of a registration or license, shall be construed as estopping the Commonwealth from proceeding in courts of law or equity to abate nuisances under existing law, nor shall this act in any other manner abridge or alter rights of action or remedies now or hereafter existing in equity or under the common law or statutory law, criminal or civil, exercised by the Commonwealth or any person to enforce their rights or to abate any nuisance, now or hereafter existing, in any court of competent jurisdiction.

CHAPTER 4.  FEES

§ 7110.401.  Licensing and registration fees 

   The department shall, by rule and regulation, set reasonable annual fees for the registration of radiation sources and the licensing of radiation source users. These fees shall be in an amount at least sufficient to cover the costs of administering the programs.

§ 7110.402.  Nuclear facility fees 

   (A) GENERAL RULE. --Persons engaged in the business of producing electricity utilizing nuclear energy, operating facilities for storing away-from-reactor spent nuclear fuel for others or fabrication of nuclear fuel or shipping spent nuclear fuel shall pay fees to cover the costs of the programs related to their activities as required by this act. 
  
   (B) REPEALED. 1992, Dec. 18, P.L. 1638, No. 180, § 17, imd. effective. 
  
   (C) AGENCY FEES. -- 
  
   (1) Each person who has received or has applied for a nuclear power 
   reactor facility operating license from the NRC shall pay to the agency 
   a one-time fee of $ 200,000 per site within 30 days of the effective 
   date of this act and an annual fee of $ 100,000 per site payable by 
   July 1 of each year, regardless of the number of power reactors per 
   site. 
  
   (2) Each person who has applied for or received a valid license from 
   the NRC to operate an away-from-reactor spent fuel storage facility 
   shall pay to the agency an annual fee of $ 50,000 per site payable by 
   July 1 of each year. 
  
   (3) Each person who has applied for or received a valid license from 
   the NRC to operate a reactor fuel fabrication facility shall pay to the 
   agency an annual fee of $ 50,000 per site payable by July 1 of each 
   year. 
  
   (4) Each shipper of spent reactor fuel to, within, through or across 
   the boundaries of this Commonwealth shall pay to the agency a fee of $ 
   1,000 per shipment, payable prior to the proposed date of shipment. 
  
   (D) PSP FEES. -- 
  
   (1) Each shipper of spent reactor fuel to, within, through or across 
   the Commonwealth shall reimburse the PSP for escort service at the 
   following rates: $ 20 per hour per officer and 50 per mile for 
   highway shipments. Rail shipments shall be based on a rate of $ 25 per 
   hour per officer. If the shipment is canceled following PSP 
   notification, the shipper shall compensate the PSP at an appropriate 
   rate for four hours of officers' time. 
  
   (2) The PSP may adjust the rates by regulation as prevailing wage rates 
   and transportation costs change. 
  
   (E) PENALTIES. --Any person violating any provision of this chapter shall be subject to the penalties and enforcement provisions of section 309(a) and (b).

§ 7110.403.  Creation of special funds 

   (A) RADIATION PROTECTION FUND. --There is hereby created in the General Fund a restricted account to be known as the Radiation Protection Fund. Fees and penalties received under sections 401 and 402(b) shall be deposited in this fund and are hereby appropriated to the department for the purpose of carrying out its powers and duties under this act. 
  
   (B) RADIATION EMERGENCY RESPONSE FUND. --There is hereby created in the General Fund a restricted account to be known as the Radiation Emergency Response Fund. Fees received under section 402(c)(1), (2) and (3) shall be deposited in this fund as provided and are hereby appropriated to the agency for the purpose of carrying out its responsibilities under Chapter 5. 
  
   (C) RADIATION TRANSPORTATION EMERGENCY RESPONSE FUND. --There is hereby created in the General Fund a restricted account to be known as the Radiation Transportation Emergency Response Fund. Fees received under section 402(c)(4) shall be deposited in this fund and are hereby appropriated to the agency for the purpose of carrying out its responsibilities under Chapter 6.

CHAPTER 5.  RADIATION EMERGENCY RESPONSE PROGRAM

§ 7110.501.  Declaration of policy 

   It is the policy of the General Assembly to protect the people of the Commonwealth against adverse health effects resulting from radiation accidents by establishing a mechanism for emergency preparedness to mitigate the effects of such accidents. The General Assembly finds that it is appropriate for the nuclear industry in the Commonwealth to bear the costs associated with preparing and implementing plans to deal with the effects of nuclear accidents or incidents.

§ 7110.502.  Response program 

   In conjunction with the department, the agency shall develop a Radiation Emergency Response Program for incorporation into the Pennsylvania Emergency Management Plan development by the agency pursuant to Title 35 of the Pennsylvania Consolidated Statutes (relating to health and safety). Any volunteer organizations which are incorporated into the Radiation Emergency Response Program developed under the authority of this act shall be consulted prior to such incorporation. The Radiation Emergency Response Program shall include an assessment of potential nuclear accidents or incidents, the radiological consequences and necessary protective measures required to mitigate the effects of such accidents or incidents. The program shall include, but not be limited to: 
  
   (1) Development of a detailed fixed nuclear emergency response plan for 
   areas surrounding each nuclear electrical generation facility, nuclear 
   fabricator and away-from-reactor storage facility. The term " 
   areas " shall be deemed to mean the emergency response zone 
   designated by the NCR Emergency Response Plan applicable to each such 
   fixed nuclear facility. 
  
   (2) Notification by nuclear power facility operating licensees of 
   municipalities within the areas set forth in paragraph (1) of unusual 
   radioactivity as defined in section 301(d). 
  
   (3) Training and equipping of State and local emergency response 
   personnel. 
  
   (4) Periodical exercise of the accident scenarios designated in the NRC 
   Emergency Response Plan applicable to each fixed nuclear facility. 
  
   (5) Procurement of specialized supplies and equipment. 
  
   (6) Provisions for financial assistance to municipalities, school 
   districts, volunteer and State agencies as provided for in section 503.


Child Abuse
§ 6311.  Persons required to report suspected child abuse 

   (A) GENERAL RULE.-- Persons who, in the course of their employment, occupation or practice of their profession, come into contact with children shall report or cause a report to be made in accordance with section 6313 (relating to reporting procedure) when they have reasonable cause to suspect, on the basis of their medical, professional or other training and experience, that a child coming before them in their professional or official capacity is an abused child. Except with respect to confidential communications made to an ordained member of the clergy which are protected under 42 Pa.C.S. § 5943 (relating to confidential communications to clergymen), the privileged communication between any professional person required to report and the patient or client of that person shall not apply to situations involving child abuse and shall not constitute grounds for failure to report as required by this chapter. 
  
   (B) ENUMERATION OF PERSONS REQUIRED TO REPORT.-- Persons required to report under subsection (a) include, but are not limited to, any licensed physician, osteopath, medical examiner, coroner, funeral director, dentist, optometrist, chiropractor, podiatrist, intern, registered nurse, licensed practical nurse, hospital personnel engaged in the admission, examination, care or treatment of persons, Christian Science practitioner, member of the clergy, school administrator, school teacher, school nurse, social services worker, day-care center worker or any other child-care or foster-care worker, mental health professional, peace officer or law enforcement official. 
  
   (C) STAFF MEMBERS OF INSTITUTIONS, ETC.-- Whenever a person is required to report under subsection (b) in the capacity as a member of the staff of a medical or other public or private institution, school, facility or agency, that person shall immediately notify the person in charge of the institution, school, facility or agency or the designated agent of the person in charge. Upon notification, the person in charge or the designated agent, if any, shall assume the responsibility and have the legal obligation to report or cause a report to be made in accordance with section 6313. This chapter does not require more than one report from any such institution, school, facility or agency. 
  
   (D) CIVIL ACTION FOR DISCRIMINATION AGAINST PERSON FILING REPORT.-- Any person who, under this section, is required to report or cause a report of suspected child abuse to be made and who, in good faith, makes or causes the report to be made and, as a result thereof, is discharged from his employment or in any other manner is discriminated against with respect to compensation, hire, tenure, terms, conditions or privileges of employment, may commence an action in the court of common pleas of the county in which the alleged unlawful discharge or discrimination occurred for appropriate relief. If the court finds that the person is an individual who, under this section, is required to report or cause a report of suspected child abuse to be made and who, in good faith, made or caused to be made a report of suspected child abuse and, as a result thereof, was discharged or discriminated against with respect to compensation, hire, tenure, terms, conditions or privileges of employment, it may issue an order granting appropriate relief, including, but not limited to, reinstatement with back pay. The department may intervene in any action commenced under this subsection.

§ 6312.  Persons permitted to report suspected child abuse 

   In addition to those persons and officials required to report suspected child abuse, any person may make such a report if that person has reasonable cause to suspect that a child is an abused child.

§ 6313.  Reporting procedure 

   (A) GENERAL RULE.-- Reports from persons required to report under section 6311 (relating to persons required to report suspected child abuse) shall be made immediately by telephone and in writing within 48 hours after the oral report. 
  
   (B) ORAL REPORTS.-- Oral reports shall be made to the department pursuant to Subchapter C (relating to powers and duties of department) and may be made to the appropriate county agency. When oral reports of suspected child abuse are initially received at the county agency, the protective services staff shall, after seeing to the immediate safety of the child and other children in the home, immediately notify the department of the receipt of the report, which is to be held in the pending complaint file as provided in Subchapter C. The initial child abuse report summary shall be supplemented with a written report when a determination is made as to whether a report of suspected child abuse is a founded report, an unfounded report or an indicated report. 
  
   (C) WRITTEN REPORTS.-- Written reports from persons required to report under section 6311 shall be made to the appropriate county agency in a manner and on forms the department prescribes by regulation. The written reports shall include the following information if available: 
  
   (1) The names and addresses of the child and the parents or other 
   person responsible for the care of the child if known. 
  
   (2) Where the suspected abuse occurred. 
  
   (3) The age and sex of the subjects of the report. 
  
   (4) The nature and extent of the suspected child abuse, including any 
   evidence of prior abuse to the child or siblings of the child. 
  
   (5) The name and relationship of the person or persons responsible for 
   causing the suspected abuse, if known, and any evidence of prior abuse 
   by that person or persons. 
  
   (6) Family composition. 
  
   (7) The source of the report. 
  
   (8) The person making the report and where that person can be reached. 
  
   (9) The actions taken by the reporting source, including the taking of 
   photographs and X-rays, removal or keeping of the child or notifying 
   the medical examiner or coroner. 
  
   (10) Any other information which the department may require by 
   regulation. 
  
   (D) FAILURE TO CONFIRM ORAL REPORT.-- The failure of a person reporting cases of suspected child abuse to confirm an oral report in writing within 48 hours shall not relieve the county agency from any duties prescribed by this chapter. In such event, the county agency shall proceed as if a written report were actually made.

§ 6314.  Photographs, medical tests and X-rays of child subject to report 

   A person or official required to report cases of suspected child abuse may take or cause to be taken photographs of the child who is subject to a report and, if clinically indicated, cause to be performed a radiological examination and other medical tests on the child. Medical summaries or reports of the photographs, X-rays and relevant medical tests taken shall be sent to the county agency at the time the written report is sent or as soon thereafter as possible. The county agency shall have access to actual photographs or duplicates and X-rays and may obtain them or duplicates of them upon request.

§ 6315.  Taking child into protective custody 

   (A) GENERAL RULE.-- A child may be taken into protective custody: 
  
   (1) As provided by 42 Pa.C.S. § 6324 (relating to taking into custody). 
  
   (2) By a physician examining or treating the child or by the director, 
   or a person specifically designated in writing by the director, of any 
   hospital or other medical institution where the child is being treated 
   if protective custody is immediately necessary to protect the child 
   under this chapter. 
  
   (B) DURATION OF CUSTODY.-- No child may be held in protective custody for more than 24 hours unless the appropriate county agency is immediately notified that the child has been taken into custody and the county agency obtains an order from a court of competent jurisdiction permitting the child to be held in custody for a longer period. Each court shall insure that a judge is available 24 hours a day, 365 days a year to accept and decide the actions brought by a county agency under this subsection within the 24-hour period. 
  
   (C) NOTICE OF CUSTODY.-- An individual taking a child into protective custody under this chapter shall immediately, and within 24 hours in writing, notify the parent, guardian or other custodian of the child of the whereabouts of the child, unless prohibited by court order, and the reasons for the need to take the child into protective custody and shall immediately notify the appropriate county agency in order that proceedings under 42 Pa.C.S. Ch. 63 (relating to juvenile matters) may be initiated, if appropriate. 
  
   (D) INFORMAL HEARING.-- In no case shall protective custody under this chapter be maintained longer than 72 hours without an informal hearing under 42 Pa.C.S. § 6332 (relating to informal hearing). If, at the hearing, it is determined that protective custody shall be continued and the child is alleged to be without proper parental care or control or is alleged to be a dependent child under 42 Pa.C.S. § 6302 (relating to definitions), the county agency shall within 48 hours file a petition with the court under 42 Pa.C.S. Ch. 63 alleging that the child is a dependent child. 
  
   (E) PLACE OF DETENTION.-- No child taken into protective custody under this chapter may be detained during the protective custody except in an appropriate medical facility, foster home or other appropriate facility approved by the department for this purpose. 
  
   (F) CONFERENCE WITH PARENT OR OTHER CUSTODIAN.-- A conference between the parent, guardian or other custodian of the child taken into temporary protective custody pursuant to this section and the employee designated by the county agency to be responsible for the child shall be held within 48 hours of the time that the child is taken into custody for the purpose of: 
  
   (1) Explaining to the parent, guardian or other custodian the reasons 
   for the temporary detention of the child and the whereabouts of the 
   child, unless prohibited by court order. 
  
   (2) Expediting, wherever possible, the return of the child to the 
   custody of the parent, guardian or other custodian where custody is no 
   longer necessary. 
  
   (3) Explaining to the parent, guardian or other custodian the rights 
   provided for under 42 Pa.C.S. §§ 6337 (relating to right to counsel) 
   and 6338 (relating to other basic rights).

§ 6316.  Admission to private and public hospitals 

   (A) GENERAL RULE.-- Children appearing to suffer any physical or mental condition which may constitute child abuse shall be admitted to, treated and maintained in facilities of private and public hospitals on the basis of medical need and shall not be refused or deprived in any way of proper medical treatment and care. 
  
   (B) FAILURE OF HOSPITAL TO ADMIT CHILD.-- The failure of a hospital to admit and properly treat and care for a child pursuant to subsection (a) shall be cause for the department to order immediate admittance, treatment and care by the hospital which shall be enforceable, if necessary, by the prompt institution of a civil action by the department. The child, through an attorney, shall also have the additional and independent right to seek immediate injunctive relief and institute an appropriate civil action for damages against the hospital.

§ 6317.  Mandatory reporting and postmortem investigation of deaths 

   A person or official required to report cases of suspected child abuse, including employees of a county agency, who has reasonable cause to suspect that a child died as a result of child abuse shall report that suspicion to the appropriate coroner. The coroner shall accept the report for investigation and shall report his finding to the police, the district attorney, the appropriate county agency and, if the report is made by a hospital, the hospital.

§ 6318.  Immunity from liability 

   (A) GENERAL RULE.-- A person, hospital, institution, school, facility, agency or agency employee that participates in good faith in the making of a report, cooperating with an investigation, testifying in a proceeding arising out of an instance of suspected child abuse, the taking of photographs or the removal or keeping of a child pursuant to section 6315 (relating to taking child into protective custody), and any official or employee of a county agency who refers a report of suspected abuse to law enforcement authorities or provides services under this chapter, shall have immunity from civil and criminal liability that might otherwise result by reason of those actions. 
  
   (B) PRESUMPTION OF GOOD FAITH.-- For the purpose of any civil or criminal proceeding, the good faith of a person required to report pursuant to section 6311 (relating to persons required to report suspected child abuse) and of any person required to make a referral to law enforcement officers under this chapter shall be presumed.

§ 6319.  Penalties for failure to report 

   A person or official required by this chapter to report a case of suspected child abuse who willfully fails to do so commits a summary offense for the first violation and a misdemeanor of the third degree for a second or subsequent violation.

Sexual Assault Victim Emergency Services
§ 101.4. Definitions.
Emergency contraception— (i) A drug, drug regime or device approved by the Food

and Drug Administration that is used after sexual intercourse to inhibit or prevent ovulation or fertilization. (ii) The term also includes a drug, drug regime or device approved by the Food and Drug Administration that is used after sexual intercourse to inhibit or prevent

the implantation of a fertilized ovum within the uterus.

Rape crisis center— An office, institution or center that offers assistance to a sexual assault victim or the victim’s family through crisis intervention, medical and legal

accompaniment and follow-up counseling.

Sexual assault— Any offense specified in 18 Pa.C.S. Chapter 31, Subchapter B (relating to definition of offenses), except that the term does not include indecent exposure as defined in 18 Pa.C.S. § 3127 (relating to indecent exposure) or sexual intercourse with an animal

as defined in 18 Pa.C.S. § 3129 (relating to sexual intercourse with animal).

Sexual assault counselor— A person who is engaged or employed by a rape crisis center that arranges for the provision of services to a sexual assault victim, who has undergone at least 40 hours of sexual assault training and is under the control of a direct services supervisor of a rape crisis center, whose primary purpose is the rendering of advice, counseling or assistance to victims of sexual assault.

Sexual assault emergency services— A medical examination, forensic examination, or other procedure or service provided by a hospital to a sexual assault victim because

of a sexual assault. Sexual assault victim or victim—A person who has been

sexually assaulted.

§ 117.15. Community-based plan.
(a) Every hospital, its governing board, its chief administrative officer and its medical staff shall promote and assist other local agencies to develop a written community-based emergency plan.

(b) The plan must:

(1) Be developed with community participation and be coordinated with the local emergency health services council, where one exists.

(2) Indicate where cooperative arrangements, if any, have been made with other local hospitals to coordinate emergency services, especially when the hospital offers a very limited range of emergency services.

(3) Indicate what arrangements with other local hospitals, agencies or municipal services have been made for transportation in receiving and referring emergency cases and for communication among relevant institutions and services.

(4) State specifically what services are available and what administrative procedures shall be followed for prompt, medically appropriate treatment of patients whose emergency conditions:

(i) Are psychiatrically related.

(ii) Involve the use of drugs or alcohol.

(iii) Arise from an alleged criminal act, including specific procedures in the case of an alleged sexual assault.

(iv) Arise from a motor vehicle accident.

(v) Involve radioactive contamination.

§ 117.51. Scope.
Except as otherwise provided by §§ 117.57 and 117.58 (relating to religious and moral exemptions; and exemption for hospitals providing limited emergency services), a

hospital shall provide sexual assault emergency services to a sexual assault victim in accordance with this section and §§ 117.52—117.58 (relating to sexual assault victim

emergency services). 

(1) A hospital that does not provide emergency contraception under the exemption in § 117.57 shall comply with the notification and transport provisions of that section.

(2) A hospital that provides the most limited range of services and elects to refer all emergency patients after institution of essential life-saving measures in accordance

with § 117.13(3) (relating to scope of services), and elects not to provide any sexual assault emergency services under § 117.58, shall comply with the notification and

transfer provisions of that section.
§ 117.52. Minimum requirements for sexual assault emergency services.
(a) Promptly upon a sexual assault victim presenting to a hospital that provides sexual assault emergency services, or as immediately thereafter as medically appropriate

depending on the condition of the victim, the hospital shall, at a minimum and in addition to any other services required by the condition of the victim, provide, with the consent of the victim, the following:
(1) Medical examinations and laboratory or diagnostic tests required to ensure the health, safety and welfare of the victim, or which may be used as evidence in a criminal proceeding against a person accused of the sexual assault, or both. A hospital shall utilize a rape kit

that complies with the minimum standard requirements developed by the Department or that is otherwise approved by the Department under the Sexual Assault Testing and Evidence Collection Act (35 P. S. §§ 10172.1—10172.4). The Department will publish a

notice of minimum standard requirements for rape kits or approved rape kits in the Pennsylvania Bulletin.
(2) Oral and written information concerning the possibility of a sexually transmitted disease and pregnancy resulting from the sexual assault. (3) Oral and written information concerning accepted medical procedures, medication and possible contraindications of the medication available for the prevention or treatment of infection or disease resulting from the sexual assault.
(4) Medication as deemed appropriate by the attending physician, including HIV and sexually transmitted disease prophylaxis. (5) Tests and examinations as medically indicated to determine the presence or absence of a sexually transmitted disease.
(6) Oral and written instructions advising of the need for additional blood tests at time periods after the sexual assault as medically indicated to determine the presence or absence of a sexually transmitted disease. 

(7) Information on the availability of a rape crisis center or sexual assault counselor and the telephone number of a local rape crisis center or sexual assault counselor. The hospital shall promptly contact the local rape crisis center or sexual assault counselor at the request of the victim.
(8) The opportunity for the victim to consult with the rape crisis center or sexual assault counselor in person and in private while at the hospital. 

(9) Emergency contraception under § 117.53 (relating to emergency contraception) for a female sexual assault victim.
(b) A hospital shall maintain records of the results of all examinations, tests and services provided to a sexual assault victim in accordance with Chapter 115 (relating to

medical record services) and other applicable laws and regulations, and make those records available to law enforcement officials upon the request and with the consent of the sexual assault victim.
§ 117.53. Emergency contraception.
A hospital shall provide the following services to a female sexual assault victim in addition to the minimum requirements set forth in § 117.52 (relating to minimum requirements for sexual assault emergency services): 

(1) Provide the victim with written informational materials regarding emergency contraception prepared under § 117.55 (relating to emergency contraception informational

materials).
(2) Objectively and orally inform the victim of the availability of emergency contraception, its use, risks and efficacy.
(3) Offer emergency contraception to the victim and provide emergency contraception onsite upon the victim’s request, unless medically contraindicated or unless the

hospital claims an exemption in accordance with § 117.57 (relating to religious and moral exemptions).
§ 117.54. Prevention of sexually transmitted diseases.
(a) A hospital shall provide a sexual assault victim with an assessment of the victim’s risk for contracting a sexually transmitted disease, hepatitis and HIV.
(b) The hospital shall base the risk assessment upon the following considerations:

(1) Available information regarding the assault as well as the subsequent findings from medical examinations and tests that may be conducted.

(2) Established standards of risk assessment, including consideration of recommendations made by the United States Department of Health and Human Services Centers

for Disease Control and Prevention.

(c) In addition to the assessment required in subsection (a), a hospital shall advise a sexual assault victim of sexually transmissible diseases, hepatitis and HIV, for which post-exposure prophylaxis exists, and for which deferral of treatment would either significantly reduce

treatment efficacy or would pose a substantial risk to the individual’s health.

(d) Upon the victim’s consent, the hospital shall provide the victim with an initial dosage of up to 72 hours of post-exposure prophylactic treatment for sexually transmissible

diseases, hepatitis and HIV, and provide the victim with information and prescriptions necessary to obtain the remainder of the treatment regimen. A hospital will not be required to comply with this subsection when risk evaluation, adopted by the United States Department of Health and Human Services Centers for Disease Control and Prevention, clearly recommends against the application of post-exposure prophylaxis.

§ 117.55. Emergency contraception informational materials.

(a) A hospital that provides sexual assault emergency services shall ensure that each member of the hospital personnel that provides the services is furnished with written informational materials about emergency contraception developed by the Department under this section.

(b) The Department will prepare the written emergency contraception informational materials and make them available to hospitals in electronic format.
§ 117.56. Information regarding payment for sexual assault emergency services.

A hospital shall inform a sexual assault victim receiving sexual assault emergency services at the hospital of the availability of known financial resources for services provided to the victim due to the sexual assault, including payments by the victim’s medical insurer, if applicable, the Victim’s Compensation Assistance Program administered by the Pennsylvania Commission on Crime and Delinquency, government programs, public assistance programs and programs administered by the hospital. The hospital shall provide the victim any information required to secure the services, including copies of itemized bills and medical records.

§ 117.57. Religious and moral exemptions.
In accordance with section 902(a) of the act (35 P. S. § 448.902(a)), a hospital is not required to comply with § 117.53(3) (relating to emergency contraception) if compliance

would be contrary to the stated religious or moral beliefs of the hospital. If the hospital does not provide emergency contraception under this religious and moral exemption, the hospital shall do the following:
(1) Notify the Department within 30 days of the hospital’s decision not to provide emergency contraception.

(i) The hospital shall address and send the written notice to the Division of Acute and Ambulatory Care.

(ii) The Department will annually publish a list of hospitals in the Pennsylvania Bulletin that have chosen not to provide emergency contraception under this section.

(2) Notify the law enforcement agencies that may transport or refer a sexual assault victim to the hospital that the hospital has elected not to provide emergency contraception. The written notice to law enforcement agencies shall be sent no later than 30 days after the

hospital’s decision not to provide those services.
(3) Notify the ambulance and emergency medical care and transport services that may transport or refer a sexual assault victim to the hospital that the hospital has elected not to provide emergency contraception. The written notice to ambulance and emergency medical

transport and care services shall be sent no later than 30 days after the hospital’s decision not to provide those services.

(4) Provide individual oral and written notice to the sexual assault victim that emergency contraception is not provided at the hospital due to the stated religious or moral beliefs of the hospital.

(5) Provide oral and written notice to the victim of the hospital’s obligation to arrange for transportation for the victim in accordance with paragraph (6). Notice shall also be prominently displayed in the hospital’s emergency service area.

(6) Upon request of the victim, arrange for immediate transportation for the victim, at no cost to the victim, to the closest hospital where a victim could obtain emergency contraception. If the victim’s medical condition does not require further inpatient hospital services, the hospital may arrange to transport the victim to a rural health clinic, Federally-qualified health center, pharmacy or other similar location where a victim could obtain

emergency contraception.

§ 117.58. Exemption for hospitals providing limited emergency services.

A hospital offering the most limited range of services and that elects to refer all emergency patients after institution of essential life-saving measures under § 117.13(3) (relating to scope of services) may elect not to provide any sexual assault emergency services. If a

hospital otherwise governed by this subpart elects not to provide any sexual assault emergency services under this section, the hospital shall:
(1) Notify the Department within 30 days of the hospital’s decision not to provide any sexual assault emergency services.
(i) The hospital shall address and send the written notice to the Division of Acute and Ambulatory Care.

(ii) The Department will annually publish a list of hospitals in the Pennsylvania Bulletin that have chosen not to provide any sexual assault emergency services.

(2) Notify the law enforcement agencies that may transport or refer a sexual assault victim to the hospital that the hospital has elected not to provide any sexual assault emergency services. The written notice to law enforcement agencies shall be sent no later than 30 days

after the hospital’s decision not to provide those services.

(3) Notify the ambulance and emergency medical care and transport services that may transport or refer a sexual assault victim to the hospital that the hospital has elected not to provide any sexual assault emergency services. The written notice to ambulance and emergency medical transport and care services shall be sent no later than 30 days after the hospital’s decision not to provide those services.

(4) Provide individual oral and written notice to the sexual assault victim that sexual assault emergency services are not provided at the hospital.

(5) Provide oral and written notice to the victim of the hospital’s obligation to arrange for a transfer of the victim in accordance with paragraph (6). Notice shall also be prominently displayed in the hospital’s emergency service area.

(6) Upon request of the victim, arrange for the immediate transfer of the victim to the closest hospital that provides sexual assault emergency services under §§ 117.51—117.56.

The Administrative Code
§ 51.  (Adm. Code § 1). Short title 

   This act shall be known, and may be cited, as "The Administrative Code of 1929."

§ 63.  (Adm. Code § 203). Advisory boards and commissions 

   The following advisory boards and commissions are placed in and made parts of the respective administrative departments, as follows: 
  
   In the Department of Military Affairs, 
  
   State Military Reservation Commission, 
  
   In the Department of Environmental Resources, 
  
   Citizens Advisory Council; 
  
   In the Department of Health, 
  
   Advisory Health Board; 
  
   In the Department of Labor and Industry, 
  
   Advisory Council on Affairs of the Handicapped, 
  
   Advisory Board on Problems of Older Workers, 
  
   Policy Planning and Evaluation Advisory Committee; 
  
   In the Department of Public Welfare, 
  
   State Board of Public Welfare, 
  
   Advisory Committee for the Blind, 
  
   Advisory Committee for General and Special Hospitals, 
  
   Advisory Committee for Children and Youth, 
  
   Advisory Committee for Public Assistance, 
  
   Advisory Committee for Mental Health and Mental Retardation.

§ 64.  (Adm. Code § 204). Executive Board 

   The Executive Board shall consist of the Governor, who shall be Chairman thereof, and six other heads of administrative departments to be designated from time to time by the Governor. 
  
   Four members of the board shall constitute a quorum.

§ 66.  (Adm. Code § 206). Department heads 

   Each administrative department shall have as its head an officer who shall, either personally, by deputy, or by the duly authorized agent or employee of the department, and subject at all times to the provisions of this act, exercise the powers and perform the duties by law vested in and imposed upon the department. 
  
§ 279.3.  (Adm. Code § 812). Professional and occupational examining and licensing boards 

   (a) The professional and occupational examining and licensing boards within the Department of State shall, respectively, exercise the rights and powers and perform the duties by law vested in and imposed upon them: Provided, however, that all certificates and official documents of such examining and licensing boards shall be issued by the Commissioner of Professional and Occupational Affairs but may be signed by the members of the appropriate board, or any of them, as determined by such board. 
  
   (b) No member of any professional examining and licensing board shall at the same time be an officer or agent of any Statewide association or organization representing the profession or occupation subject to the board's action.

§ 512.  (Adm. Code § 2002). Powers and duties of the department 

   (a) The Department of Transportation in accord with appropriations made by the General Assembly, and grants of funds from Federal, State, regional, local or private agencies, shall have the power, and its duty shall be: 
  
   (1) To develop and maintain a continuing, comprehensive and coordinated transportation planning process; 
  
   (2) To develop programs designed to foster efficient and economical public transportation services in the State; 
  
   (3) To prepare plans for the preservation and improvement of the commuter railroad system; 
  
   (6) To coordinate the transportation activities of the department with those of other public agencies and authorities; 
  
   (7) To cooperate with interstate commissions and authorities, State departments, councils, boards, commissions, authorities and other State agencies, with political subdivisions of the Commonwealth, with appropriate Federal agencies, public agencies in other states, and with interested private individuals and organizations in the coordination of plans and policies for the development of ground, air and water commerce and facilities; 
  
   (19) To compile, maintain and forward to the Federal Highway Administration data on all bridges in the Commonwealth carrying public highways which are twenty or more feet in length, without regard to ownership. In carrying out this duty, the department is authorized to and directed to inspect those bridges owned by municipalities and counties which do not conduct the required biennial inspection, to post the inspected bridges with the required information and to collect all nonreimbursed costs from those municipalities and counties under section 2001.5. No action shall be commenced by the department until the department has notified in writing those municipalities and counties sixty (60) days prior to the required bridge inspection due date of its intention to inspect those bridges which are not inspected by said date. The notice shall include a statement that the department will deduct the nonreimbursed cost of the inspection performed by the department from the respective municipal or county individual allocation under the act of May 21, 1931 (P.L. 149, No. 105), known as "The Liquid Fuels Tax Act," and the act of June 1, 1956 (1955 P.L. 1944, No. 655), referred to as the Liquid Fuels Tax Municipal Allocation Law. 
  
   (b) Upon the submission of the preliminary plan or design to the Department of Transportation for any transportation route or program requiring the acquisition of new or additional right-of-way, the Department of Transportation except in cases involving complaint proceedings under the jurisdiction of the Public Utility Commission shall have the power and its duty shall be to follow the hearing procedures now or hereafter required by the Federal Government for Federal-aid transportation programs pursuant to Titles 23 and 49 of the United States Code as amended and the regulations and procedures thereunder even though the transportation route or program does not contemplate the use of or actually employ Federal funds. At the hearings required by this subsection the Department of Transportation shall consider the following effects of the transportation route or program: 
  
   (1) Residential and neighborhood character and location; 
  
   (2) Conservation including air, erosion, sedimentation, wildlife and general ecology of the area; 
  
   (3) Noise, and air and water pollution; 
  
   (4) Multiple use of space; 
  
   (5) Replacement housing; 
  
   (6) Displacement of families and businesses; 
  
   (7) Recreation and parks; 
  
   (8) Aesthetics; 
  
   (9) Public health and safety; 
  
   (10) Fast, safe and efficient transportation; 
  
   (11) Civil defense; 
  
   (12) Economic activity; 
  
   (13) Employment; 
  
   (14) Fire protection; 
  
   (15) Public utilities; 
  


ARTICLE XXI.  POWERS AND DUTIES OF THE DEPARTMENT OF HEALTH AND ITS DEPARTMENTAL ADMINISTRATIVE AND ADVISORY BOARDS

§ 531.  (Adm. Code § 2101). Powers and duties in general 

   The Department of Health shall, subject to any inconsistent provisions in this act contained, continue to exercise the powers and perform the duties by law vested in and imposed upon the said department, the former bureaus thereof, the Commissioner of Health, and the Secretary of Health.

§ 532.  (Adm. Code § 2102). General health administration 

   The Department of Health shall have the power, and its duty shall be: 
  
   (a) To protect the health of the people of this Commonwealth, and to determine and employ the most efficient and practical means for the prevention and suppression of disease; 
  
   (g) To promulgate its rules and regulations; 
  
   (h) Whenever, in the opinion of the department, conditions exist in any borough, or any township of the first class, within the Commonwealth, which constitute a menace to the lives and health of the people living outside the corporate limits of such borough or township, or, after it be known to the department that any borough or any township of the first class is without an existing or efficient board of health, to enter and take full charge of and administer the health laws, regulations, and ordinances, of such borough or township, and to continue in charge thereof, until the department shall decide that a competent and efficient board of health has been appointed and qualified for such borough or township and is ready, able, and willing to assume and carry into effect the duties imposed upon it by law, and to collect all expenses incurred by the department in performing its duties hereunder, as may now or hereafter be provided by law; 
  
   (i) To take over the administration of the health laws in any such borough or township, at the expense of the department, whenever the borough or township shall request the department to do so, and the department shall deem it advisable to comply with such request; 
   
   (l) To train and make available appropriate facilities to train certain otherwise qualified State, county and municipal employees in the field of public health work, to become more familiar with, and therefore better understand, the various administrative and technical problems peculiar to public health services. 


ARTICLE XXII.  POWERS AND DUTIES OF THE DEPARTMENT OF LABOR AND INDUSTRY, ITS DEPARTMENTAL ADMINISTRATIVE AND ADVISORY BOARDS AND DEPARTMENTAL ADMINISTRATIVE OFFICERS   
(A) GENERAL PROVISIONS

§ 561.  (Adm. Code § 2201). Powers and duties in general 

   The Department of Labor and Industry shall, subject to any inconsistent provisions in this act contained, continue to exercise the powers and perform the duties by law vested in and imposed upon the said department, the several former bureaus and divisions thereof, and the Industrial Board abolished by the Administrative Code of one thousand nine hundred and twenty-three.

§ 562.  (Adm. Code § 2202). Inspection and administration 

   The Department of Labor and Industry shall have the power, and its duty shall be: 
  
   (a) To inspect, during reasonable hours, and as often as practicable, every room, building, or place within this Commonwealth where and when any labor is being performed, which is affected by the provisions of any law of this Commonwealth, and all buildings in which public assemblies are held, and for this purpose to enter any such room, building or place; 
  
   (h) To issue orders for removing or safe-guarding against hazards that may cause accidents to employees, as may now or hereafter be provided by law. 
  
   (i) To annually inspect emergency lighting systems, sprinkler systems, and fire alarm systems, in all buildings owned or operated by the Commonwealth, and to report the respective operating conditions thereof to the departments of the Commonwealth having jurisdiction of the buildings.

§ 568.  (Adm. Code § 2208). Workmen's compensation and occupational disease 

   The Department of Labor and Industry shall have the power, and its duty shall be: 
  
   (a) To administer and enforce the laws of this Commonwealth, as now existing or hereafter enacted, relating to workmen's compensation and occupational disease compensation: Provided, however, That the Workmen's Compensation Appeal Board shall perform their duties independently of the Secretary of Labor and Industry, or any other official of the department, except that all clerical, stenographic and other assistance required by the Workmen's Compensation Appeal Board shall be appointed by the department as provided in this act; 
  
   (b) To receive and classify reports of all accidents and injuries; to receive and examine or disapprove agreements, supplemental agreements, notices, receipts, final receipts, and other papers in workmen's compensation cases and order the correction of any errors therein and by general rule, to regulate or waive the filing, approval or disapproval of such papers in the interest of fair, practical and prompt resolution of the rights of the parties, as provided by law; 
  
   (c) To follow up in all cases in which workmen's compensation is payable, and see that compensation is paid promptly and in accordance with the laws of this Commonwealth; 
  
   (d) To advise injured workmen and others of their rights under the workmen's compensation laws; 
  
   (e) From time to time, to divide the State into such number of workmen's compensation districts as it may deem advisable for the proper administration of the workmen's compensation laws; 
  
   (f) To receive and refer to Workmen's Compensation Referees all claims for compensation in contested or unpaid cases and to receive and refer to the Workmen's Compensation Appeal Board all appeals from decisions of referees and to mail copies of decisions to all affected parties; 
  
   (g) To render to the Workmen's Compensation Appeal Board any reasonable assistance requested by the board in the conduct of its work; 
  
   (h) Except in cases in which the Commonwealth's liability therefor is covered by insurance, to prepare and issue to the Auditor General certificates or requisitions for the payment of workmen's compensation to injured employees of the Commonwealth.

Public School Code
§ 1-101.  Short title and effective date 

   This act shall be known and may be cited as the "Public School Code of 1949." The provisions thereof shall become effective on the first day of July, one thousand nine hundred forty-nine, except in so far as they affect school districts of the first class. In so far as they affect school districts of the first class, the provisions of this act shall become effective on the first day of January, one thousand nine hundred fifty.

§ 1-102.  Definitions 

   When used in this act the following words and phrases shall have the following meanings: 
  
   (1) " BOARD OF SCHOOL DIRECTORS " shall include the board of public education in school districts of the first class, except where specifically limited to school districts of other classes. 
  
   (2) " SCHOOL DISTRICT " shall include school districts of all classes, except where specifically limited to districts of a particular class or classes. 
  
   (3) " SCHOOL TERM " shall mean the period of time elapsing between the opening of the public schools in the fall of one year and the closing of the public schools in the spring of the following year. 
  
   (4) " SCHOOL YEAR " shall mean the period of time elapsing in school districts of the first class between the first day of January and the thirty-first day of December of any year, and in school districts of all other classes between the first day of July of one year and the thirtieth day of June of the following year. Effective July 1, 1997, for the 1997-1998 school year and each school year thereafter, school districts with a year-round education program may submit a request to the Secretary of Education for approval or disapproval to extend the school year until August 15 for the purpose of determining average daily memberships for students whose one hundred eighty (180) days of instruction continue into the summer months. 
  
   (5) " OFFICIAL VISITOR " shall include the Governor, Lieutenant Governor, members of the Senate and the House of Representatives, the Secretary of Education and members of the State Board of Education. 
  
ARTICLE XII-A

PROFESSIONAL TEACHER ASSESSMENT

§ 12-1423.  Automatic External Defibrillators
    (a)  For the fiscal year 2001-2002, the department shall establish a one-time automatic external defibrillator program to assist school entities in acquiring automatic external defibrillators.
     (b)  The department, in consultation with the Department of General Services, shall issue an invitation to bid for the cost of automatic external defibrillators. The department shall accept the bid of the lowest responsible bidder and permit any

school entity to purchase the devices at the contract bid price.
     (c)  To be eligible to obtain or purchase automatic external defibrillators under the program a school entity must:
    (1)  Assure that two (2) or more persons assigned to the location where the automatic external defibrillator will be primarily housed are trained as required in subsection (d).
    (2)  Ensure that the device will be secured in a safe and readily accessible location and agree to properly maintain and test the device according to the manufacturer's operational guidelines.
    (3)  Submit a valid prescription for the device from a licensed medical practitioner in this Commonwealth.
    (4)  Agree to provide the training required by subsection (d).
      
(d)  School personnel who are expected to use the automatic external defibrillator shall complete training in cardiopulmonary resuscitation and in the use of an automatic external defibrillator provided by the American Heart Association, the American Red Cross or through an equivalent course of instruction approved by the Department of Health.
      
(e)  A school entity may include the training required by subsection (d) in its continuing professional education plan submitted to the department under section 1205.1.
           (f)  The provisions of 42 Pa.C.S. § 8331.2 (relating to good Samaritan civil immunity for use of automated external defibrillator) shall apply to school employes who render care with an automatic external defibrillator.

 (g)  From funds appropriated for this purpose, the department, upon request, shall provide: up to two (2) automatic external defibrillators to each school district; one (1) automatic external defibrillator to each intermediate unit; and one (1) automatic external defibrillator to each area vocational-technical school.


(h)  No school entity shall be required to participate in the automatic external defibrillator program.

(i)  No later than June 30, 2002, the secretary shall submit a report to the General Assembly describing the effectiveness of this section in outfitting the Commonwealth's school entities with automatic external defibrillators.

 
(j)  The department may adopt guidelines as necessary to administer this section.

(k)  As used in this section--


"Automatic external defibrillator" means a portable device that uses electric 
shock to restore a stable heart rhythm to an individual in cardiac arrest.

        "Department" means the Department of Education of the Commonwealth.
        "School entity" means an area vocational-technical school, a charter school, an 
intermediate unit, a nonpublic school or a school district.
        "Secretary" means the Secretary of Education of the Commonwealth.

ARTICLE XIII.  PUPILS AND ATTENDANCE   
(A) ATTENDANCE  

§ 13-1317.1.  Possession of telephone pagers prohibited 

   (a) The possession by students of telephone paging devices, commonly referred to as beepers, shall be prohibited on school grounds, at school sponsored activities and on buses or other vehicles provided by the school district. 
  
   (b) The prohibition contained in subsection (a) shall not apply in the following cases, provided that the school authorities approve of the presence of the beeper in each case: 
  
   (1) A student who is a member of a volunteer fire company, ambulance or rescue squad. 
  
   (2) A student who has a need for a beeper due to the medical condition of an immediate family member.



Registration & Titles for Boats   


§ 5301.  Registration of motorboats required 

   (A) GENERAL RULE.-- Except as provided in section 5302 (relating to exemptions), it is unlawful for any person to operate or navigate, or cause to be operated or navigated, any motorboat upon, over or through the waters of this Commonwealth unless the motorboat is registered in accordance with this subchapter. 
  
   (B) OUT-OF-STATE REGISTRATION.-- When another state is the state of principal operation of a boat and the boat is numbered and validly registered in that state under a numbering system approved by the Secretary of the Federal Department of Transportation, the boat is deemed in compliance with this chapter while temporarily operating on waters of this Commonwealth. 
  
   (C) MOVING BOAT INTO THIS COMMONWEALTH.-- When Pennsylvania becomes the place of principal operation of a boat, numbered and validly registered in another state, the number issued by the other state shall be recognized for a period of 60 days from the date the boat is moved to Pennsylvania during which time the owner of the boat shall apply for and obtain a Pennsylvania registration and number. 
  
   (D) PENALTY.-- Any person who violates this section commits a summary offense of the third degree.

§ 5302.  Exemptions 

   (A) GENERAL RULE.-- The following classes of boats are exempt from the registration requirements of this subchapter: 
  
   (1) Foreign boats temporarily using the waters of this Commonwealth. 
  
   (2) Boats, other than boats used for recreational purposes, which are 
   clearly identified as being: 
  
     (i) owned by the United States; and 
  
     (ii) used solely for public service functions such as search and 
     rescue. 
  
   (3) Lifeboats on ships. 
  
   (4) Boats, other than boats used for recreational purposes, possessing 
   a valid marine document issued by the United States Coast Guard, or any 
   Federal successor thereto, or by any foreign government. 
  
   (5) Boats not equipped with motors. 
  
   (B) EXEMPTIONS BY REGULATION.-- The commission may, by regulation, exempt any additional boat or class of boats from the registration provisions of this subchapter under such conditions as it may prescribe. 
  
   (C) EXEMPTION FROM FEES.-- The following boats are required to register but are exempt from the owner titling and registration fees of section 5104 (relating to fees): 
  
   (1) Motorboats owned or operated by the Commonwealth. 
  
   (2) Motorboats owned by public service organizations approved by the 
   commission and used exclusively for training, education, water safety 
   and other public service functions. 
  
   (3) Motorboats owned by political subdivisions and quasi-public 
   organizations, such as police departments, volunteer fire departments 
   and river rescue units, and used exclusively in the performance of 
   their work in enforcement, furthering safety and search and rescue on 
   the water.

SUBCHAPTER B.  CERTIFICATE OF TITLE

§ 5321.  Certificate of title required 

   (A) GENERAL RULE.-- Except as provided in section 5322 (relating to when certificate of title not required), every owner of a boat required to be registered in this Commonwealth shall apply to the commission for a certificate of title to the boat. 
  
   (B) REGISTRATION WITHOUT CERTIFICATION PROHIBITED.-- The commission shall not register or renew registration of a boat required to be titled under subsection (a) unless a certificate has been issued by the commission or an application for a certificate has been delivered by the new owner to the commission. 
  
   (C) PENALTY.-- Failure to obtain a certificate of title as required by law is a summary offense of the second degree.

Liquid Fuels Tax
§ 9001.  Short title of chapter 

   This chapter shall be known and may be cited as the Liquid Fuels and Fuels Tax Act.

§ 9002.  Definitions 

   The following words and phrases when used in this chapter shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " ALTERNATIVE FUELS. " Natural gas, compressed natural gas (CNG), liquified natural gas (LNG), liquid propane gas and liquified petroleum gas (LPG), alcohols, gasoline-alcohol mixtures containing at least 85% alcohol by volume, hydrogen, hythane, electricity and any other fuel used to propel motor vehicles on the public highways which is not taxable as fuels or liquid fuels under this chapter. 
  
   " ALTERNATIVE FUEL DEALER-USER. " Any person who delivers or places alternative fuels into the fuel supply tank or other device of a vehicle for use on the public highways. 
  
   " ASSOCIATION ." A partnership, limited partnership or any other form of unincorporated enterprise owned by two or more persons. 
  
   " AVERAGE WHOLESALE PRICE. " The average wholesale price per gallon of all taxable liquid fuels and fuels, excluding the Federal excise tax and all liquid fuels taxes, as determined by the Department of Revenue for the 12-month period ending on the September 30 immediately prior to January 1 of the year for which the rate is to be set. In no case shall the average wholesale price be less than 90 nor more than $ 1.25 per gallon. 
  
   " CENTS PER GALLON EQUIVALENT BASIS. " The average wholesale price per gallon multiplied by the decimal equivalent of any tax imposed by section 9502 (relating to imposition of tax), the product of which is rounded to the next highest tenth of a cent per gallon. The rate of tax shall be determined by the Department of Revenue on an annual basis beginning every January 1 and shall be published as a notice in the Pennsylvania Bulletin no later than the preceding December 15. In the event of a change in the rate of tax imposed by section 9502, the department shall redetermine the rate of tax as of the effective date of such change and give notice as soon as possible. 
  
   " CORPORATION ." A corporation or joint stock association organized under the laws of this Commonwealth, the United States or any other state, territory or foreign country or dependency. 
  
   " DEALER. " Any person engaged in the retail sale of liquid fuels or fuels. 
  
   " DEPARTMENT. " The Department of Revenue of the Commonwealth. 
  
   " DIESEL FUEL. " Any liquid, other than liquid fuels, which is suitable for use as a fuel in a diesel-powered highway vehicle. The term includes kerosene. 
  
   " DISTRIBUTOR. " Any person that: 
  
   (1) Produces, refines, prepares, blends, distills, manufactures or 
   compounds liquid fuels or fuels in this Commonwealth for the person's 
   use or for sale and delivery in this Commonwealth. 
  
   (2) Imports or causes to be imported from any other state or territory 
   of the United States or from a foreign country liquid fuels or fuels 
   for the person's use in this Commonwealth or for sale and delivery in 
   and after reaching this Commonwealth, other than in the original 
   package, receptacle or container. 
  
   (3) Imports or causes to be imported from any other state or territory 
   of the United States liquid fuels or fuels for the person's use in this 
   Commonwealth or for sale and delivery in this Commonwealth after they 
   have come to rest or storage in the other state or territory, whether 
   or not in the original package, receptacle or container. 
  
   (4) Purchases or receives liquid fuels or fuels in the original 
   package, receptacle or container in this Commonwealth for the person's 
   use or for sale and delivery in this Commonwealth from any person who 
   has imported them from a foreign country. 
  
   (5) Purchases or receives liquid fuels or fuels in the original 
   package, receptacle or container in this Commonwealth for the person's 
   use in this Commonwealth or for sale and delivery in this Commonwealth 
   from any person who has imported them from any other state or territory 
   of the United States if the liquid fuels or fuels have not, prior to 
   purchase or receipt, come to rest or storage in this Commonwealth. 
  
   (6) Receives and uses or distributes liquid fuels or fuels in this 
   Commonwealth on which the tax provided for in this chapter has not been 
   previously paid. 
  
   (7) Owns or operates aircraft, aircraft engines or facilities for 
   delivery of liquid fuels to aircraft or aircraft engines and elects, 
   with the permission of the Secretary of Revenue, to qualify and obtain 
   a permit as a distributor. 
  
   (8) Exports liquid fuels or fuels other than in the fuel supply tanks 
   of motor vehicles. 
  
   " DYED DIESEL FUEL. " Any liquid, other than liquid fuels, which is suitable for use as a fuel in a diesel-powered highway vehicle and which is dyed pursuant to Federal regulations issued under section 4082 of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 4082) or which is a dyed fuel for purposes of section 6715 of the Internal Revenue Code of 1986 (26 U.S.C. § 6715). 
  
   "EXPORT." Accountable liquid fuels or fuels delivered out of State by or for the seller constitutes an export by the seller. Accountable liquid fuels or fuels delivered out of State by or for the purchaser constitutes an export by the purchaser. 
  
   " FUELS. " Includes diesel fuel and all combustible gases and liquids used for the generation of power in aircraft or aircraft engines or used in an internal combustion engine for the generation of power to propel vehicles on the public highways. The term does not include liquid fuels or dyed diesel fuel. 
  
   "GALLON-EQUIVALENT BASIS." The amount of any alternative fuel as determined by the department to contain 114,500 BTUs. The rate of tax on the amount of each alternative fuel as determined by the department under the previous sentence shall be the current liquid fuels tax and oil company franchise tax applicable to one gallon of gasoline. 
  
   " HIGHWAY. " Every way or place open to the use of the public, as a matter of right, for purposes of vehicular travel. 
  
   "IMPORT." Accountable liquid fuels or fuels delivered into this Commonwealth from out of State by or for the seller constitutes an import by the seller. Accountable liquid fuels or fuels delivered into this Commonwealth from out of State by or for the purchaser constitutes an import by the purchaser. 
  
   "LIQUID FUELS." All products derived from petroleum, natural gas, coal, coal tar, vegetable ferments and other oils. The term includes gasoline, naphtha, benzol, benzine, or alcohols, either alone or when blended or compounded, which are practically and commercially suitable for use in internal combustion engines for the generation of power or which are prepared, advertised, offered for sale or sold for use for that purpose. The term does not include kerosene, fuel oil, gas oil, diesel fuel, tractor fuel by whatever trade name or technical name known having an initial boiling point of not less than 200 degrees fahrenheit and of which not more than 95% has been recovered at 464 degrees fahrenheit (ASTM method D-86), liquified gases which would not exist as liquids at a temperature of 60 degrees fahrenheit and pressure of 14.7 pounds per square inch absolute or naphthas and benzols and solvents sold for use for industrial purposes. 
  
   " MAGISTRATE. " An officer of the minor judiciary. The term includes a district justice. 
  
   " MASS TRANSPORTATION SYSTEMS. " Persons subject to the jurisdiction of the Pennsylvania Public Utility Commission and municipality authorities that transport persons on schedule over fixed routes and derive 90% of their intrastate scheduled revenue from scheduled operations within the county in which they have their principal place of business or with contiguous counties. 
  
   " PERMIT. " A liquid fuels permit or a fuels permit. 
  
   " PERSON ." Every natural person, association or corporation. Whenever used in any provision prescribing and imposing a fine or imprisonment, the term as applied to associations means the partners or members and as applied to corporations means the officers thereof. 
  
   " SALE " and "SALE AND DELIVERY." Includes the invoicing or billing of liquid fuels or fuels free of tax as provided in section 9005 (relating to taxpayer) from one distributor to another regardless of whether the purchasing distributor is an accommodation party for purposes of taking title or takes actual physical possession of the liquid fuels or fuels. 
  
   " SECRETARY. " The Secretary of Revenue of the Commonwealth.

§ 9004.  Imposition of tax, exemptions and deductions 

   (A) LIQUID FUELS AND FUELS TAX.-- A permanent State tax of 12 a gallon or fractional part thereof is imposed and assessed upon all liquid fuels and fuels used or sold and delivered by distributors within this Commonwealth. 
  
   (B) OIL COMPANY FRANCHISE TAX FOR HIGHWAY MAINTENANCE AND CONSTRUCTION.-- In addition to the tax imposed by subsection (a), the tax imposed by Chapter 95 (relating to taxes for highway maintenance and construction) shall also be imposed and collected on liquid fuels and fuels, on a cents-per-gallon equivalent basis, upon all gallons of liquid fuels and fuels as are taxable under subsection (a). 
  
   (C) AVIATION GASOLINE TAX.-- In lieu of the taxes under subsections (a) and (b): 
  
   (1) A State tax of 1 1/2 a gallon or fractional part thereof is 
   imposed and assessed upon all liquid fuels used or sold and delivered 
   by distributors within this Commonwealth for use as fuel in 
   propeller-driven piston engine aircraft or aircraft engines. 
  
   (2) A State tax of 1 1/2 a gallon or fractional part thereof is 
   imposed and assessed upon all liquid fuels used or sold and delivered 
   by distributors within this Commonwealth for use as fuel in turbine 
   propeller jet, turbo-jet or jet driven aircraft or aircraft engines. 
  
   (d) Alternative fuels tax.-- 
  
   (1) A tax is hereby imposed upon alternative fuels used to propel 
   vehicles of any kind or character on the public highways. The rate of 
   tax applicable to each alternative fuel shall be computed by the 
   department on a gallon equivalent basis and shall be published as 
   necessary by notice in the Pennsylvania Bulletin. 
  
   (2) The tax imposed in this section upon alternative fuels shall be 
   reported and paid to the department by each alternative fuel 
   dealer-user rather than by distributors under this chapter similar to 
   the manner in which distributors are required to report and pay the tax 
   on liquid fuels and fuels, and the licensing and bonding provisions of 
   this chapter shall be applicable to alternative fuel dealer-users. 
   The department may permit alternative fuel dealer-users to report the 
   tax due for reporting periods greater than one month up to an annual 
   basis provided the tax is prepaid on the estimated amount of 
   alternative fuel to be used in such extended period. The bonding 
   requirements may be waived by the department where the tax has been 
   prepaid. 
  
   (E) EXCEPTIONS.-- The tax imposed under subsections (a), (b), (c) and (d) shall not apply to liquid fuels, fuels or alternative fuels: 
  
   (1) Delivered to the Federal Government on presentation of an 
   authorized Federal Government exemption certificate or other evidence 
   satisfactory to the department. 
  
   (2) Used or sold and delivered which are not within the taxing power of 
   the Commonwealth under the Commerce Clause of the Constitution of the 
   United States. 
  
   (3) Used as fuel in aircraft or aircraft engines, except for the tax 
   imposed under subsection (c). 
  
   (4) Delivered to this Commonwealth, a political subdivision, a 
   volunteer fire company, a volunteer ambulance service, a volunteer 
   rescue squad, a second class county port authority or a nonpublic 
   school not operated for profit on presentation of evidence satisfactory 
   to the department. 
  
   (F) SINGLE PAYMENT.-- The tax imposed and assessed under this subsection shall be collected by and paid to the Commonwealth only once in respect to any liquid fuels, fuels and alternative fuels. 
  
   (G) DISTRIBUTORS TO PAY TAX.-- Distributors shall be liable to the Commonwealth for the collection and payment of the tax imposed by this chapter. The tax imposed by this chapter shall be collected by the distributor at the time the liquid fuels and fuels are used or sold and delivered by the distributor and shall be borne by the consumer. 
  
   (H) LOSSES TO BE ALLOWED.-- The department shall allow for handling and storage losses of liquid fuels and fuels that are substantiated to the satisfaction of the department.

§ 9017.  Refunds 

   (A) DEPARTMENT OF REVENUE.-- Except as provided in subsection (a.1), the Department of Revenue may refund taxes, penalties, interest, fines, additions and other money collected pursuant to this chapter in accordance with section 3003.1 of the act of March 4, 1971 (P.L. 6, No. 2), known as the Tax Reform Code of 1971. 
   
   (B) FARM TRACTORS AND VOLUNTEER FIRE RESCUE AND AMBULANCE SERVICES.-- A person shall be reimbursed the full amount of the tax imposed by this chapter if the person uses or buys liquid fuels or fuels on which the tax imposed by this chapter has been paid and consumes them: 
  
   (1) in the operation of any nonlicensed farm tractor or licensed farm 
   tractor when used off the highways for agricultural purposes relating 
   to the actual production of farm products; or 
  
   (2) in the operation of a vehicle of a volunteer fire company, 
   volunteer ambulance service or volunteer rescue squad. 
  


Loans to Volunteer Fire, Rescue and Ambulance Services
§ 3943.1.  Short title 

   This act shall be known and may be cited as the "Volunteer Fire Company, Ambulance Service and Rescue Squad Assistance Act." 

§ 3943.2.  Legislative findings; declaration of purpose 

   (a) The General Assembly finds as a fact that pursuant to the provisions of section 7(a)(3) of Article VIII of the Pennsylvania Constitution the voters of the Commonwealth approved by referenda on November 4, 1975, the incurring of indebtedness of $ 10,000,000, on November 3, 1981, approved the incurring of an additional $ 15,000,000 of indebtedness, on November 6, 1990, and on November 5, 2002, by referendum approved under section 31.3 of the act of June 29, 2002 (P.L. 6, No. 2), entitled, “An act relating to tax reform and State taxation by codifying and enumerating certain subjects of taxation and imposing taxes thereon; providing procedures for the payment, collection, administration and enforcement thereof; providing for tax credits in certain cases; conferring powers and imposing duties upon the Department of Revenue, certain employers, fiduciaries, individuals, persons, corporations and other entities; prescribing crimes, offenses and penalties,’ further providing, in sales and use tax, for definitions, for imposition, for exclusions, for licenses, for collection, for bulk and auction sales and for crimes; providing in local tax situs, for situs of mobile telecommunications services; further providing, in personal income tax, for definitions, for classes of income, for special tax provisions for poverty, for contributions, for bulk and auction sales and transfers; in corporate net income tax, for definitions, for imposition and for interest in unincorporated entities; and fin capital stock and franchise tax, for definitions, for imposition, for deposit of proceeds, for interest in unincorporated entities and for applicability and expiration; establishing revenue-neutral reconciliation in utilities gross receipts tax; providing, in public utility realty tax and for surcharge; further providing, in realty transfer tax, for furnishing stamps; in cigarette tax, for incidence and rate, for floor tax, for commissions on sales and for disposition of certain funds; in research and development tax credit, for time limitations and for termination; in inheritance tax, for definitions, for transfers not subject to tax and for estate tax and for estate tax returns; providing for immediate assessment, settlement or collection and for depreciation of certain property in cities of the first class; and making repeals,” approved the incurring of an additional &50,000,000 of indebtedness for loans to volunteer fire companies, volunteer ambulance services and volunteer rescue squads for the purpose of establishing or modernizing facilities to house fire fighting apparatus equipment, ambulances, and rescue vehicles, and for purchasing new fire fighting apparatus equipment, ambulances, and rescue vehicles, protective and communications equipment, and any other accessory equipment necessary for the proper performance of such organizations' duties. 
  
   (b) It is the purpose of this act to implement section 5 of the act of September 25, 1975 (P.L. 296, No. 95), entitled "An act authorizing the indebtedness, with the approval of the electors, of ten million dollars for loans to volunteer fire companies, volunteer ambulance services and volunteer rescue squads for the purpose of establishing or modernizing facilities to house fire fighting apparatus equipment, ambulances, and rescue vehicles, and for purchasing new fire fighting apparatus equipment, ambulances, and rescue vehicles, protective and communications equipment, and any other accessory equipment necessary for the proper performance of such organizations' duties," and section 5 of the act of June 30, 1981 (P.L. 138, No. 44), entitled "An act authorizing the indebtedness, with the approval of the electors, of $ 15,000,000 for loans to volunteer fire companies, volunteer ambulance services and volunteer rescue squads for the purpose of establishing or modernizing facilities to house fire fighting apparatus equipment, ambulances, and rescue vehicles, and for purchasing fire fighting apparatus equipment, ambulances, and rescue vehicles, protective and communications equipment, and any other accessory equipment necessary for the proper performance of such organizations' duties," and subsection (e) of section 18.1 of this act by providing for loans to volunteer fire, ambulance and rescue companies to protect the lives and property of the citizens of the Commonwealth pursuant to and to execute the above favorable referenda. The General Assembly has determined that volunteer fire companies are most in need of loans, and therefor intends that, to the extent possible, a significant portion of the Volunteer Companies Loan Fund be used to provide loans to volunteer fire companies and that the balance be allocated to provide loans to volunteer ambulance and volunteer rescue companies. The General Assembly intends that loans provided under this act be used to replace outmoded or unsafe equipment and buildings of volunteer companies, and that loans be provided to volunteer companies which are experiencing a need for equipment or facilities to meet an increasing demand for a higher level of service in the communities which they serve.   

§ 3943.3.  Definitions 

   As used in this act: 
  
   " ACCESSORY EQUIPMENT " means fire fighting, ambulance, rescue equipment necessary to carry out its ordinary functions of supporting fires, life, and rescue activities. 
  
   " APPARATUS EQUIPMENT " means elevated equipment, pumpers, tankers, ladder trucks, utility or special service vehicles, ambulances, rescue vehicles or other large equipment used for fire fighting and emergency. 
  
   " COMMUNICATIONS EQUIPMENT " means any voice or original transmission system required to support the operation of the volunteer fire company, volunteer ambulance service and volunteer rescue squad. 
  
   " DEPARTMENT " means the Pennsylvania Emergency Management Agency. 
  
   " ESTABLISHING, " in the context of establishing or modernizing facilities, means both the construction of new buildings and the acquisition or renovation of existing structures. 
  
   " FACILITIES " means facilities used to house fire fighting equipment, ambulances and rescue vehicles and shall not include meeting halls, social rooms, or any other facilities not directly related to fire fighting. 
  
   " National Fire Protection Association (NFPA) standards " means apparatus and equipment, including personal protective equipment, shall be deemed to meet the requirements of compliance with the applicable standards of the National Fire Protection Association (NFPA) provided: 
  
   (1) New apparatus shall be constructed to meet or exceed the standards in effect at the time of manufacture. 
  
   (2) Used fire fighting apparatus shall: 
  
   (i) in no instance meet lesser requirements than the standards for apparatus adopted by the National Fire Protection Association in 1991; and 
  
   (ii) beginning with the effective date of this amendatory act, meet the National Fire Protection Association standards for apparatus in effect at the time of original manufacture, provided, however, that no loans shall be considered or made for apparatus that cannot meet the National Fire Protection Association standards in effect no more than 12 years prior to the date of the application for loan financing. 
  
   (3) New equipment shall meet or exceed the standards in effect at the time of original manufacture. 
  
   (4) Used equipment shall meet or exceed the standards in effect at the time of original manufacture; however, no loans for used equipment shall be considered or made for equipment more than five years old at the time of application for loan assistance. 
  
   (5) In every instance, used equipment and apparatus shall meet the applicable National Fire Protection Association standards, as required above, at the time loan funds are advanced. 
  
   " PROTECTIVE EQUIPMENT " means any equipment used by fire fighters, volunteer ambulance service personnel or volunteer rescue service personnel, to protect their person from injury while performing their functions, including but not limited to helmets, turnout coats and pants, boots, eye-shields, gloves and self-contained respiratory protection units. 
  
   " RESCUE VEHICLE " means any vehicle, whether a motor vehicle or a watercraft, used for rescue services. 
  
   " UTILITY OR SPECIAL SERVICE VEHICLE " means a vehicle carrying accessory equipment including but not limited to ladders, oxygen equipment, generators and adaptors, floodlights, smoke ejectors, and other equipment necessary to perform the ordinary functions of supporting fire fighting activities. 
  
   " VOLUNTEER AMBULANCE SERVICE " means any nonprofit chartered corporation, association, or organization located in this Commonwealth and which is regularly engaged in the service of providing emergency medical care and transportation of patients. 
  
   " VOLUNTEER FIRE COMPANY " means any nonprofit chartered corporation, association or organization located in this Commonwealth which provides fire protection services and other voluntary emergency services within the Commonwealth. Voluntary emergency services provided by a volunteer fire company may include voluntary ambulance and voluntary rescue services. 
  
   " VOLUNTEER RESCUE SERVICE " means any nonprofit chartered corporation, association or organization located in this Commonwealth which provides rescue services in the Commonwealth. 
  
   " VOLUNTEER COMPANIES LOAN FUND " means the fund established under this act.

§ 3943.4.  Assistance to volunteer fire companies, ambulance service and rescue squads 

   (a) The department is hereby authorized, upon application of any volunteer fire company, volunteer ambulance service and volunteer rescue squad, to make loans to said volunteer companies for the following purposes: 
  
   (1) Establishing or modernizing facilities that house fire fighting equipment, ambulance or rescue vehicles. The amount of a loan for establishing or modernizing facilities made to any one volunteer fire company, ambulance service or rescue squad shall not exceed 50% of the total cost of the facilities or modernization or $ 200,000, whichever is less, and a notarized financial statement filed under subsection (c) shall show that the applicant has available 20% of the total cost of the facilities in unobligated funds. Proceeds of the loan shall be used only for purposes of structure or land acquisition or renovation or construction, and shall not be used for payment of fees for design, planning, preparation of applications, or any other cost not directly attributable to structure or land acquisition or renovation or construction. 
  
   (2) Purchasing fire fighting apparatus, ambulances or rescue vehicles. The amount of a loan made for purchasing fire fighting apparatus, to any one volunteer fire company shall not exceed $ 100,000 for any single fire fighting apparatus equipment or utility or special service vehicle or heavy duty rescue vehicle as defined by regulation, or 50% of the total cost of the equipment or vehicle, whichever is less except for loans for aerial apparatus as defined by regulation, which shall not exceed $ 150,000. The amount of a loan made to any one volunteer fire company, ambulance service or rescue squad for any ambulance or light duty rescue vehicle as defined by regulation shall not exceed $ 50,000 and for a watercraft rescue vehicle shall not exceed $ 15,000 or 50% of the cost of the ambulance or rescue vehicle, whichever is less, and a notarized financial statement filed under subsection (c) shall show that the applicant has available 20% of the total cost of the vehicle in unobligated funds. 
  
   (3) Purchasing protective, accessory or communication equipment. No volunteer fire company, ambulance service or rescue squad shall receive a loan for protective, accessory or communicative equipment more than once in any five-year period. Each volunteer fire company, ambulance service or rescue squad may apply for a loan for a mobile and portable radio unit for each existing serviceable apparatus equipment, ambulance, or rescue vehicle. Radio equipment obtained through loans under this act shall be equipped with a frequency or frequencies licensed by the Federal Communications Commission for fire fighting or emergency response purpose. A notarized financial statement shall be filed and loans under this act for the purchase of protective, accessory or communicative equipment shall not exceed $ 10,000. 
  
   (4) Refinancing debt incurred or contracts entered into after November 4, 1975 and used for the purchase of apparatus equipment or for the construction or modernization of facilities or for modification of apparatus equipment in order to comply with National Fire Protection Association standards. 
  
   (5) Repair or rehabilitation of apparatus equipment. Where it has been determined that existing apparatus equipment no longer meets the standards of the National Fire Protection Association (NFPA), and the repair and/or rehabilitation of such equipment will bring it in compliance with NFPA standards; loans for the repair or rehabilitation for a single apparatus equipment shall not be for less than $ 1,000 or more than $ 35,000 or 80% of the total cost of repair or rehabilitation whichever is less. 
  
   (6) Purchasing of used fire fighting apparatus, equipment, used ambulances, used rescue vehicles, used communications equipment, used accessory equipment or used protective equipment: Provided, however, That the used vehicles and equipment shall meet the National Fire Protection Association (NFPA) standards: And provided further, that loans for the purchase of a used single apparatus equipment shall not exceed $ 60,000 or 80% of the total cost of the equipment, whichever is less. 
  
   Loans under this act may be made for any of the purposes of this subsection undertaken by a volunteer fire company, volunteer ambulance service and volunteer rescue squad on or after November 4, 1975, the date of the approval of the referendum approving the borrowing of money for the purposes of this act. 
  
   (7) Purchasing Pennsylvania Fire Information Reporting System (PennFIRS) hardware and software. A volunteer fire company shall be eligible to apply one time only for a loan of not more than $ 2,000 or 75% of the cost of such acquisition, whichever is less, and with a term not exceeding five years for the purpose of acquiring the hardware and software necessary to participate in the Pennsylvania Fire Information Reporting System. The Office of the State Fire Commissioner shall develop, at its discretion, such procedures and forms as it may deem necessary to facilitate loans for PennFIRS hardware and software. Such loans shall be secured as required by law. 
  
   (b) Loans made by the department in the amount of $ 15,000 or less shall be for a period of not more than five years. Loans made by the department in excess of $ 15,000 but for $ 50,000 or less shall be for a period of not more than ten years. The payback period of any loan in excess of $ 50,000 except a loan for establishing or modernizing facilities shall not exceed 15 years. The payback period for any loan in excess of $ 100,000 for establishing or modernizing facilities shall not exceed 20 years. Loans shall be subject to the payment of interest at 2% per annum and shall be subject to such security as shall be determined by the department. The total amount of interest earned by the investment or reinvestment of all or any part of the principal of any loan shall be returned to the department and transferred to the Volunteer Companies Loan Fund, and shall not be credited as payment of principal or interest on the loan. The minimum amount of any loan shall be $ 5,000. 
  
   (c) Every application for a loan under this act shall be accompanied by a notarized financial statement of the volunteer fire company, ambulance service or rescue squad; and a financial plan to show amount of assets and projected revenues for the repayment of the loan, any other obligations of the volunteer company, and operating expense over the period of the loan. Every application shall be accompanied by evidence sufficient to show that all costs except the amount of the loan have been obtained by assets of the volunteer company and other loans or sources of revenue. If a volunteer fire company, ambulance service or rescue squad is unable to meet the 20% requirement of subsection (A), then a political subdivision which is served by the volunteer company may pledge its credit in the amount of funds necessary to satisfy the 20% requirement and, if it does so, shall cosign the application submitted by the volunteer company. 
  
   (d) Loans under this act shall be used for the acquisition by volunteer companies of new or used apparatus equipment, new or used ambulances, new or used rescue vehicles, new or used communications equipment, new or used accessory equipment or new or used protective equipment, or for the acquisition and renovation of existing structures to house fire fighting equipment, ambulance or rescue vehicles or construction or modernization of facilities and except as provided in subsection (a)(4), shall not be used for operating expenses or for the refinancing of renovated structures, refinancing of construction or modernization of facilities, apparatus equipment, communication equipment, accessory equipment, nor except as provided in subsection (a)(4) shall under this act be made or used to reduce any debt or other obligations issued prior to the effective date of this act. 
  
   (e) Loans made by the department shall be paid from the Volunteer Companies Loan Fund to the volunteer fire companies, ambulance services and rescue squads in accordance with rules and regulations promulgated by the department. 
  
   (f) All payments of interest on said loans and the principal thereof shall be deposited by the department in the Volunteer Companies Loan Fund. 
  
   (g) A volunteer fire company, ambulance service and rescue squad shall be eligible for a loan under this act regardless of legal ownership in whole or part by any political subdivision of any facilities or apparatus equipment used by the volunteer fire company, volunteer ambulance and volunteer rescue squad. Any equipment or facilities financed under this act may be transferred to a political subdivision served by the volunteer fire company, volunteer ambulance service or volunteer rescue squad subject to such security as shall be determined by the department. 
  
   (h) Notwithstanding any other provision of this section to the contrary, the maximum amount of any loan to a volunteer fire company, volunteer ambulance service and volunteer rescue squad for the purchase of fire fighting apparatus, ambulances or rescue vehicles manufactured or assembled in this Commonwealth may exceed the loan limits set forth in this section by $ 10,000.



Pennsylvania Turnpike
§ 652.5.  Essential governmental function 

   The exercise by the Commission of the powers conferred by this act in the construction, operation and maintenance of the turnpike shall be deemed and held to be an essential governmental function of the Commonwealth.  

§ 652.6.  Powers and duties of commission 

   The Commission shall have the following powers and duties: 
  
   (1) It shall maintain a principal office at such place as shall be designated by the Commission. 
  
   (2) The Commission may contract and be contracted with in its own name. 
  
   (3) The Commission may sue and be sued in its own name, plead and be impleaded. Any and all actions at law or in equity against the Commission shall be brought only in the proper courts at the County of Dauphin. 
  
   (4) The Commission shall have an official seal. 
  
   (5) The Commission shall make necessary rules and regulations for its own government, and shall have power and authority to acquire, own, use, hire, lease, operate, and dispose of, personal property, real property and interests in real property, and to make and enter into all contracts and agreements necessary or incidental to the performance of its duties and the execution of its powers under this act, and to employ engineering, traffic, architectural and construction experts and inspectors, and attorneys, and such other employes as may in its judgment be necessary, and fix their compensation. All contracts and agreements relating to the construction of the turnpike and connecting roads, tunnels and bridges shall be approved by the Department of Highways, and the turnpike and connecting roads, tunnels and bridges shall be constructed under the supervision of the Department of Highways. 
  
   (6) The turnpike when completed and opened to traffic shall be maintained and repaired by and under the control of the Commission through the Department of Highways of the Commonwealth, and all charges and costs for such maintenance and repairs actually expended by said Department of Highways shall be paid to it by the Commission, upon certification thereof, out of tolls. The turnpike shall also the policed and operated by such force of police, talltakers and other operating employes as the Commission may, in its discretion, employ. 
  
   (7) The Commission shall have authority, at its own cost, to provide grade separations with respect to all public roads and State highways intersected by the turnpike and to change and adjust the lines and grades thereof so as to accommodate the same to the design of such grade separation. The damages incurred in changing and adjusting the lines and grades of such public roads and State highways shall be ascertained and paid by the Commission in the same manner as it provided for by this act in regard to the location and construction of the turnpike. 
  
   (8) If the Commission shall find it necessary to provide a grade separation or change the site of any portion of any State highway or public road, or vacate the same, it shall cause it to be reconstructed and restored forthwith, at the Commission's own proper expense, on the most favorable location and in as satisfactory a manner as the original road, or vacate it, as the case may be: Provided, That the method of acquiring the right-of-way and determining damages incurred in changing the location of or vacating such road or State highway shall be ascertained and paid for by the Commission in the same manner as is provided for by this act in regard to the location and construction of the turnpike. In such cases, the plan of such reconstruction and restoration or vacation shall be submitted to the supervisors of the proper township for approval, and in the event of failure of the supervisors to approve the plan, then it shall be submitted to the Department of Highways for final approval. In the case of State highways, the plan shall be submitted to the Department of Highways for its approval. 
  
   (9) The Commission shall also have authority to petition the court of quarter sessions of the county wherein is situate any public road or part thereof affected by the location therein of the turnpike, for the vacation, relocation, or supply of the same, or any part thereof, with the same force and effect as is now given by existing laws to the inhabitants of any township of such county, and the proceedings upon such petition, whether it be for the appointment of viewers or otherwise, shall be the same as provided by existing law for similar proceedings upon such petitions. 
  
   (10) The Commission shall otherwise have all of the powers and perform all of the duties prescribed by the act of May twenty-one, one thousand nine hundred thirty-seven (Pamphlet Laws 774), and any supplements or amendments thereto. 
  
   (11) Adequate compensation shall be made by the Commission out of funds provided under the authority of this act for damages to all public or private property taken, injured or destroyed in carrying out the powers granted by this act, or such property may be restored or repaired and placed in its original condition as nearly as practicable, as the Commission may deem it expedient in any particular case.

TURNPIKES

§ 652e.3.  Emergency vehicles; exemption from stopping at toll booths 

   Emergency vehicles while on an emergency call and while displaying audible and visual signals as required by 75 Pa.C.S. § 4571 (relating to visual and audible signals on emergency vehicles), shall be granted immediate entrance to and exit from any turnpike or highway under the supervision and control of the commission, and no such emergency vehicle shall be required to stop at a toll booth or for any other reason except on order of a member of the Pennsylvania State Police for a legitimate law enforcement function. The commission shall notify all employes of the commission who are assigned duties of toll booths of the provisions of this section.

Tax Reform Code 

§ 7101.  Short title 

   This act shall be known and may be cited as the "Tax Reform Code of 1971."

PART III.  EXCLUSIONS FROM TAX

§ 7204.  Exclusions from tax 

   The tax imposed by section 202 shall not be imposed upon 
  
   (1) The sale at retail or use of tangible personal property (other than motor vehicles, trailers, semi-trailers, motor boats, aircraft or other similar tangible personal property required under either Federal law or laws of this Commonwealth to be registered or licensed) or services sold by or purchased from a person not a vendor in an isolated transaction or sold by or purchased from a person who is a vendor but is not a vendor with respect to the tangible personal property or services sold or purchased in such transaction: Provided, That inventory and stock in trade so sold or purchased, shall not be excluded from the tax by the provisions of this subsection. 
  
   (2) The use of tangible personal property purchased by a nonresident person outside of, and brought into this Commonwealth for use therein for a period not to exceed seven days, or for any period of time when such nonresident is a tourist or vacationer and, in either case not consumed within the Commonwealth. 
  
   (3) The use of tangible personal property purchased outside this Commonwealth for use outside this Commonwealth by a then nonresident natural person or a business entity not actually doing business within this Commonwealth, who later brings such tangible personal property into this Commonwealth in connection with his establishment of a permanent business or residence in this Commonwealth: Provided, That such property was purchased more than six months prior to the date it was first brought into this Commonwealth or prior to the establishment of such business or residence, whichever first occurs. This exclusion shall not apply to tangible personal property temporarily brought into Pennsylvania for the performance of contracts for the construction, reconstruction, remodeling, repairing and maintenance of real estate. 
  
   (4) The sale at retail or use of disposable diapers; pre-moistened wipes; incontinence products; colostomy deodorants; toilet paper; sanitary napkins, tampons or similar items used for feminine hygiene; or toothpaste, toothbrushes or dental floss. 
  
   (5) The sale at retail or use of steam, natural and manufactured and bottled gas, fuel oil, electricity or intrastate subscriber line charges, basic local telephone service or telegraph service when purchased directly by the user thereof solely for his own residential use and charges for telephone calls paid for by inserting money into a telephone accepting direct deposits of money to operate. 
  
   (6) to (9). Deleted. 1991, Aug. 4, P.L. 97, No. 22, § 3, imd. effective. 
  
   (10) The sale at retail to or use by (i) any charitable organization, volunteer firemen's organization or nonprofit educational institution, or (ii) a religious organization for religious purposes of tangible personal property or services other than pursuant to a construction contract: Provided, however, That the exclusion of this clause shall not apply with respect to any tangible personal property or services used in any unrelated trade or business carried on by such organization or institution or with respect to any materials, supplies and equipment used and transferred to such organization or institution in the construction, reconstruction, remodeling, renovation, repairs and maintenance of any real estate structure, other than building machinery and equipment, except materials and supplies when purchased by such organizations or institutions for routine maintenance and repairs. 
  
   (11) The sale at retail, or use of gasoline and other motor fuels, the sales of which are otherwise subject to excise taxes under the act of May 21, 1931 (P.L. 194), known as the "Liquid Fuels Tax Act," and the act of January 14, 1952 (P.L.1965), known as the "Fuel Use Tax Act." 
  
   (12) The sale at retail to, or use by the United States, this Commonwealth or its instrumentalities or political subdivisions of tangible personal property or services. 
  
   (13) The sale at retail, or use of wrapping paper, wrapping twine, bags, cartons, tape, rope, labels, nonreturnable containers and all other wrapping supplies, when such use is incidental to the delivery of any personal property, except that any charge for wrapping or packaging shall be subject to tax at the rate imposed by section 202. 
  
   (14) Sale at retail or use of vessels designed for commercial use of registered tonnage of fifty tons or more when produced by the builders thereof upon special order of the purchaser. 
  
   (15) Sale at retail of tangible personal property or services used or consumed in building, rebuilding, repairing and making additions to or replacements in and upon vessels designed for commercial use of registered tonnage of fifty tons or more upon special order of the purchaser, or when rebuilt, repaired or enlarged, or when replacements are made upon order of or for the account of the owner. 
  
   (16) The sale at retail or use of tangible personal property or services to be used or consumed for ship cleaning or maintenance or as fuel, supplies, ships' equipment, ships' stores or sea stores on vessels designed for commercial use of registered tonnage of fifty tons or more to be operated principally outside the limits of the Commonwealth. 
  
   (17) The sale at retail or use of prescription or non-prescription medicines, drugs or medical supplies, crutches and wheelchairs for the use of cripples and invalids, artificial limbs, artificial eyes and artificial hearing devices when designed to be worn on the person of the purchaser or user, false teeth and materials used by a dentist in dental treatment, eyeglasses when especially designed or prescribed by an ophthalmologist, oculist or optometrist for the personal use of the owner or purchaser and artificial braces and supports designed solely for the use of crippled persons or any other therapeutic, prosthetic or artificial device designed for the use of a particular individual to correct or alleviate a physical incapacity, including but not limited to hospital beds, iron lungs, and kidney machines. 
  
   (18) The sale at retail or use of coal. 
  
   (19) to (23). Deleted. 1991, Aug. 4, P.L. 97, No. 22, § 3, imd. effective. 
  
   (24) The sale at retail or use of motor vehicles, trailers and semitrailers, or bodies attached to the chassis thereof, sold to a nonresident of Pennsylvania to be used outside of Pennsylvania and which are registered in a state other than Pennsylvania within twenty days after delivery to the vendee. 
  
   (25) The sale at retail or use of water. 
  
   (26) The sale at retail or use of all vesture, wearing apparel, raiments, garments, footwear and other articles of clothing, including clothing patterns and items that are to be a component part of clothing, worn or carried on or about the human body but all accessories, ornamental wear, formal day or evening apparel, and articles made of fur on the hide or pelt or any material imitative of fur and articles of which such fur, real, imitation or synthetic, is the component material of chief value, but only if such value is more than three times the value of the next most valuable component material, and sporting goods and clothing not normally used or worn when not engaged in sports shall not be excluded from the tax. 
  
   (27) Deleted by amendment. 1983, July 21, P.L. 63, No. 29, § 1, effective in 15 days. 
  
   (28) The sale at retail or use of religious publications sold by religious groups and Bibles and religious articles. 
  
   (29) The sale at retail or use of food and beverages for human consumption, except that this exclusion shall not apply with respect to-- 
  
   (i) Soft drinks; 
  
   (ii) Malt and brewed beverages and spirituous and vinous liquors; 
  
   (iii) Food or beverages, whether sold for consumption on or off the premises or on a " take-out " or " to go " basis or delivered to the purchaser or consumer, when purchased (A) from persons engaged in the business of catering; or (B) from persons engaged in the business of operating establishments from which ready-to-eat food and beverages are sold, including, but not limited to, restaurants, cafes, lunch counters, private and social clubs, taverns, dining cars, hotels, night clubs, fast food operations, pizzerias, fairs, carnivals, lunch carts, ice cream stands, snack bars, cafeterias, employe cafeterias, theaters, stadiums, arenas, amusement parks, carryout shops, coffee shops and other establishments whether mobile or immobile. For purposes of this clause, a bakery, a pastry shop, a donut shop, a delicatessen, a grocery store, a supermarket, a farmer's market, a convenience store or a vending machine shall not be considered an establishment from which food or beverages ready to eat are sold except for the sale of meals, sandwiches, food from salad bars, hand-dipped or hand-served iced based products including ice cream and yogurt, hot soup, hot pizza and other hot food items, brewed coffee and hot beverages. For purposes of this subclause, beverages shall not include malt and brewed beverages and spirituous and vinous liquors but shall include soft drinks. The sale at retail of food and beverages at or from a school or church in the ordinary course of the activities of such organization is not subject to tax. 
  
   (30) The sale at retail or use of newspapers. For purposes of this section, the term "newspaper" shall mean a "legal newspaper" or a publication containing matters of general interest and reports of current events which qualifies as a "newspaper of general circulation" qualified to carry a "legal advertisement" as those terms are defined in 45 Pa.C.S. § 101 (relating to definitions), not including magazines. This exclusion shall also include any printed advertising materials circulated with such newspaper regardless of where or by whom such printed advertising material was produced. 
  
   (31) The sale at retail or use of caskets and burial vaults for human remains and markers and tombstones for human graves. 
  
   (32) The sale at retail or use of flags of the United States of America and the Commonwealth of Pennsylvania. 
  
   (33) The sale at retail or use of textbooks for use in schools, colleges and universities, either public or private when purchased in behalf of or through such schools, colleges or universities provided such institutions of learning are recognized by the Department of Education. 
  
   (34) The sale at retail, or use of motion picture film rented or licensed from a distributor for the purpose of commercial exhibition. 
  
   (35) The sale at retail or use of mail order catalogs and direct mail advertising literature or materials, including electoral literature or materials, such as envelopes, address labels and a one-time license to use a list of names and mailing addresses for each delivery of direct mail advertising literature or materials, including electoral literature or materials, through the United States Postal Service. 
  
   (36) The sale at retail or use of rail transportation equipment used in the movement of personalty. 
  
   (37) The sale at retail of buses to be used under contract with school districts that are replacements for buses destroyed or lost in the flood of 1977 for a period ending December 31, 1977 in the counties of Armstrong, Bedford, Cambria, Indiana, Jefferson, Somerset and Westmoreland, or the use of such buses. 
  
   (38) The sale at retail of horses, if at the time of purchase, the seller is directed to ship or deliver the horse to an out-of-State location, whether or not the charges for shipment are paid for by the seller or the purchaser; the seller shall obtain a bill of lading, either from the carrier or from the purchaser, who, in turn has obtained the bill of lading from the carrier, reflecting delivery to the out-of-State address to which the horse has been shipped. The seller shall execute a "Certificate of Delivery to Destination Outside of the Commonwealth" for each bill of lading reflecting out-of-State delivery. The seller shall be required to retain the certificate of delivery form to justify the noncollection of sales tax with respect to the transaction to which the form relates. 
  
   In transactions where a horse is sold by the seller and delivered to a domiciled person, agent or corporation prior to its being delivered to an out-of-State location, the "Certificate of Delivery to Destination Outside of the Commonwealth" form must have attached to it bills of lading both for the transfer to the domiciled person, agent or corporation and from the aforementioned to the out-of-State location. 
  
   (39) The sale at retail or use of fish feed purchased by or on behalf of sportsmen's clubs, fish cooperatives or nurseries approved by the Pennsylvania Fish Commission. 
  
   (40) The sale at retail of supplies and materials to tourist promotion agencies, which receive grants from the Commonwealth, for distribution to the public as promotional material or the use of such supplies and materials by said agencies for said purposes. 
  
   (41) The sale at retail of supplies and materials to tourist promotion agencies, which receive grants from the Commonwealth, for distribution to the public as promotional material or the use of such supplies and materials by said agencies for said purposes. 
  
   (42) The sale or use of brook trout (salvelinus fontinalis), brown trout (Salmo trutta) or rainbow trout (Salmo gairdneri). 
  
   (43) The sale at retail or use of buses to be used exclusively for the transportation of children for school purposes. 
  
   (44) The sale at retail or use of firewood. For the purpose of this clause, firewood shall mean the product of trees when severed from the land and cut into proper lengths for burning and used for fuel for cooking, hot water production or to heat residential dwellings. 
  
   (45) The sale at retail or use of materials used in the construction and erection of objects purchased by not-for-profit organizations for purposes of commemoration and memorialization of historical events, provided that the object is erected upon publicly owned property or property to be conveyed to a public entity upon the commemoration or memorialization of the historical event. 
  
   (46) The sale at retail or use of tangible personal property purchased in accordance with the Food Stamp Act of 1977, as amended (Public Law 95-113, 7 U.S.C. §§ 2011-2029). 
  
   (47), (48) Expired December 31, 1999. 
  
   (49) The sale at retail or use of food and beverages by nonprofit associations which support sports programs. For purposes of this clause, the phrases: 
  
   (i) " nonprofit association " means an entity which is organized as a nonprofit corporation or nonprofit unincorporated association under the laws of this Commonwealth or the United States or any entity which is authorized to do business in this Commonwealth as a nonprofit corporation or unincorporated association under the laws of this Commonwealth, including, but not limited to, youth or athletic associations, volunteer fire, ambulance, religious, charitable, fraternal, veterans, civic, or any separately chartered auxiliary of the foregoing, if organized and operated on a nonprofit basis; 
  
   (ii) Deleted. 
  
   (iii) Deleted. 
  
   (iv) " sports program " means baseball (including softball), football, basketball, soccer and any other competitive sport formally recognized as a sport by the United States Olympic Committee as specified by and under the jurisdiction of the Amateur Sports Act of 1978 (Public Law 95-606, 36 U.S.C. § 371 et seq.), the Amateur Athletic Union or the National Collegiate Athletic Association. The term shall be limited to a program or that portion of a program that is organized for recreational purposes and whose activities are substantially for such purposes and which is primarily for participants who are 18 years of age or younger or whose 19th birthday occurs during the year of participation or the competitive season, whichever is longer. There shall, however, be no age limitation for programs operated for persons with physical handicaps or persons with mental retardation; 
  
   (v) " support " means the funds raised from sales are used to pay the expenses of a sports program or the nonprofit association sells the food and beverages at a location where a sports program is being conducted under this act. 
  
   (50) The sale at retail or use of subscriptions for magazines. The term " magazine " refers to a periodical published at regular intervals not exceeding three months and which are circulated among the general public, containing matters of general interest and reports of current events published for the purpose of disseminating information of a public character or devoted to literature, the sciences, art or some special industry. This exclusion shall also include any printed advertising material circulated with the periodical or publication regardless of where or by whom the printed advertising material was produced. 
  
   (51) The sale at retail or use of interior office building cleaning services but only as relates to the costs of the supplied employe, which costs are wages, salaries, bonuses and commissions, employment benefits, expense reimbursements, and payroll and withholding taxes, to the extent that these costs are specifically itemized or that these costs in aggregate are stated in billings from the vender or supplying entity. 
  
   (52) Deleted. 
  
   (53) The sale at retail or use of candy or gum regardless of the location from which the candy or gum is sold. 
  
   (54) The sale at retail to or use by a producer of commercial motion pictures of any tangible personal property directly used in the production of a feature-length commercial motion picture distributed to a national audience: Provided, however, That the production of any motion picture for which the property will be used does not violate any Federal or State law; and Provided further That the purchaser shall furnish to the vendor a certificate substantially in the form as the Department of Community and Economic Development may, by regulation, prescribe, stating that the sale is exempt from tax pursuant to this clause. 
  
   (55) The sale at retail or use of horses to be used exclusively for commercial racing activities and the sale at retail and use of feed, bedding, grooming supplies, riding tack, farrier services, portable stalls and sulkies for horses used exclusively for commercial racing activities. 
  
   (56) The sale at retail or use of tangible personal property or services used, transferred or consumed in installing or repairing equipment or devices designed to assist persons in ascending or descending a stairway when: 
  
   (i) The equipment or devices are used by a person who, by virtue of a physical disability, is unable to ascend or descend stairs without the aid of such equipment or device. 
  
   (ii) The equipment or device is installed or used in such person's place of residence. 
  
   (iii) A physician has certified the physical disability of the person in whose residence the equipment or device is installed or used. 
  
   (57) The sale at retail to or use by a construction contractor of building machinery and equipment and services thereto that are: 
  
   (i) transferred pursuant to a construction contract for any charitable organization, volunteer firemen's organization, nonprofit educational institution or religious organization for religious purposes, provided that the building machinery and equipment and services thereto are not used in any unrelated trade or business; 
  
   (ii) transferred to the United States or the Commonwealth or its instrumentalities or political subdivisions; or 
  
   (iii) repealed.
  
   (58) The sale at retail or use of a personal computer to an individual purchaser during the exclusion period for non-business use, but not including computer leasing, rental, repair or alteration. For purposes of this clause, the phrase " exclusion period " means the period of time from August 6, 2000, to and including August 13, 2000, and from February 18, 2001, to and including February 25, 2001. For purposes of this clause, the phrase " personal computer " means a laptop, desktop, or tower computer system, including all computer hardware and software sold together in the same sale at retail, where the computer system includes, at a minimum, a central processing unit, random access memory, a storage drive, a display monitor and a keyboard, except that the term shall not include minicomputers, mainframe computers, network servers, local area network hubs, routers and cabling, hardware word processors, personal digital assistants, graphical calculators, hand-held computers, game consoles, Internet TV devices, network operating systems, multiple-user licensed software and hardware, separate sales at retail or use of internal or external components and separate sales of add-on components. For purposes of this clause, " purchaser " means an individual who pays the purchase price and takes delivery during the exclusion period or who places an order and pays the purchase price even if delivery takes place after the exclusion period. 
  
   (59) The sale at retail or use of molds and related mold equipment used directly and predominantly in the manufacture of products, regardless of whether the person that holds title to the equipment manufactures a product. 
  
   (60) The sale or use of used prebuilt housing.

Volunteer Fire and Ambulance Service Grants
Establishing a grant program for volunteer fire companies and volunteer ambulance services; and making appropriations.
The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:

CHAPTER 1 PRELIMINARY PROVISIONS
Section 101. Short title.
This act shall be known and may be cited as the Volunteer Fire Company and Volunteer Ambulance Service Grant Act.
Section 102. Definitions.

The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise:
"Advanced life support services." The term shall have the meaning given to it in the act of July 3, 1985 (P.L.164, No.45), known as the Emergency Medical Services Act.
"Agency." The Pennsylvania Emergency Management Agency.

"Basic life support services." The term shall have the meaning given to it in the act of July 3, 1985 (P.L.164,  No.45), known as the Emergency Medical Services Act.
"Commissioner." The State Fire Commissioner.
"Facility." A structure or portion thereof intended for the purpose of storage or protection of firefighting apparatus, ambulances and rescue vehicles and related equipment and gear. The term does not include meeting halls, social halls, social rooms, lounges or any other facility not directly related to firefighting or the furnishing of ambulance or rescue services.
"Grant program." The Volunteer Fire Company Grant Program established in Chapter 3 or the Volunteer Ambulance Service Grant Program established in Chapter 5.
"Invalid coach." The term shall have the meaning given to it in the act of July 3, 1985 (P.L.164, No.45), known as the Emergency Medical Services Act.
"Volunteer ambulance service." Any nonprofit chartered corporation, association or organization located in this Commonwealth, which is licensed by the Pennsylvania Department of Health and is not associated or affiliated with any hospital and which is regularly engaged in the provision of emergency medical services, including basic life support or advanced life support services and the transportation of patients. The term shall not include any corporation, association or organization that is primarily engaged in the operation of invalid coaches which are intended for the routine transport of persons who are convalescent or otherwise nonambulatory and do not ordinarily require emergency medical treatment while in transit.

 "Volunteer fire company." A nonprofit chartered corporation, association or organization located in this Commonwealth which provides fire protection or rescue services and which may offer other voluntary emergency services within this Commonwealth. Voluntary emergency services provided by a volunteer fire company may include voluntary ambulance and voluntary rescue services.
"Volunteer rescue company." A nonprofit chartered corporation, association or organization that provides rescue services as part of the response to fires and/or vehicle accidents.
CHAPTER 3 VOLUNTEER FIRE COMPANY GRANT PROGRAM

Section 301. Establishment.
The Volunteer Fire Company Grant Program is hereby established and shall be administered by the agency in consultation with the commissioner. Grants provided under this program shall be used to improve and enhance the capabilities of

 the volunteer fire company to provide firefighting, ambulance and rescue services.
Section 302. Guidelines and procedures.
The agency shall develop guidelines, procedures and all applications necessary to implement the grant program. The agency shall submit the guidelines, procedures and applications to the Legislative Reference Bureau for publication in the Pennsylvania Code and Bulletin within 30 days of the effective date of this act.
Section 303. Award of grants.
(a) Authorization.--The agency is hereby authorized to make a one-time grant award to each eligible volunteer fire company for the following:





(1) Construction and/or renovation of the fire company's facility and purchase 
or repair of fixtures and furnishings necessary to maintain or improve the 
capability of the company to provide fire, ambulance and rescue services.


 
(2) Repair of firefighting, ambulance or rescue equipment or purchase 
thereof.








(3) Debt reduction associated with paragraph (1) or (2).

(4) Training and certification of members.
 (b) Limits.--


(1) Except as provided in paragraph (3), grants shall be not less than $2,500 
and not more than $15,000 per volunteer fire company.

(2) Grants may be awarded on a pro rata basis if the total dollar amount of 
approved applications exceeds the amount of funds allocated in section 701.


(3) In a municipality where there are two or more volunteer fire companies 
and if two or more fire companies consolidated their use of equipment, 
firefighters and services between July 1, 1998, and the date of enactment of

this act, each entity from which the consolidated entity was created will be 
eligible for a grant as though it had not consolidated.
 (c) Time for filing application and department action.--


(1) The agency shall provide applications for grants under this act to the fire 
chief and president of every volunteer fire company in this Commonwealth on 
or before July 31, 2003.

(2) Volunteer fire companies seeking grants under this act shall submit 
completed applications to the agency on or before December 31, 2003. The 
agency shall act to approve or disapprove the application by May 1, 2004. 
Applications which have not been approved or disapproved by the agency by 
May 1, 2004, shall be deemed approved.
 (d) Eligibility.--To receive grant funds under this act, a volunteer fire company shall have actively responded to one or more fire or rescue emergencies since July 1, 2003, and must sign an agreement to actively participate in the Pennsylvania Fire Information Reporting System which is administered by the agency.
Section 304. Consolidation incentive.

If, after the effective date of this act, two or more volunteer fire companies consolidate their use of facilities, equipment, firefighters and services, the consolidated entity may, upon notification of the agency, be eligible for a reduction of the interest rate payable on any outstanding principal balance owed, as of the date of consolidation, by any or all of the consolidating companies to the Volunteer Companies Loan Fund for loans made under the act of July 15, 1976 (P.L.1036, No.208), known as the Volunteer Fire Company, Ambulance Service and Rescue Squad Assistance Act. The reduction in the interest rate payable shall be from 2% to 1%. Upon receipt of such notification, the agency, in conjunction with the State Fire Commissioner, shall determine and verify that the consolidated entity is in fact a bona fide consolidated volunteer fire company. If the agency determines that the consolidated entity is a bona fide consolidated volunteer fire company, it shall reduce the interest rate payable on any outstanding principal balance owed to the Volunteer Companies Loan Fund for loans made under the Volunteer Fire Company, Ambulance Service and Rescue Squad Assistance Act, for which the consolidating companies or the consolidated entity may be individually or jointly responsible. The agency may promulgate such rules and regulations as may be necessary to carry out the provisions of this section.
CHAPTER 5 VOLUNTEER AMBULANCE SERVICE GRANT PROGRAM

Section 501. Establishment.

The Volunteer Ambulance Service Grant Program is hereby established and shall be administered by the agency. Grants provided under this program shall be used to improve and enhance the capabilities of the volunteer ambulance services to provide ambulance, emergency medical, basic life support and advanced life support services.
Section 502. Guidelines and procedures.

The agency shall develop guidelines, procedures and all applications necessary to implement the grant program. The agency shall submit the guidelines, procedures and applications to the Legislative Reference Bureau for publication in the Pennsylvania Code and Bulletin within 30 days of the effective date of this act.
Section 503. Award of grants.
(a) Authorization.--The agency is hereby authorized to make a one-time grant award to each eligible volunteer ambulance service for the following:

 (1) Construction and/or renovation of the volunteer ambulance service's 
facility and purchase or repair of fixtures, furnishings, office equipment and 
support services necessary to maintain or improve the capability of the


ambulance service to provide ambulance, emergency medical, basic life 
support and advanced life support services.

(2) Repair of ambulance equipment or purchase thereof.

(3) Debt reduction associated with paragraph (1) or (2).


(4) Training and certification of members.
 (b) Limits.--


(1) Grants shall be not less than $2,500 and not more than $10,000 per 
volunteer ambulance service.

(2) Grants may be awarded on a pro rata basis if the total dollar amount of 
approved applications exceeds the amount of funds allocated in section 702.
 (c) Time for filing application and department action.—


(1) The agency shall provide applications for grants under this act to the 
president of every volunteer ambulance service in this Commonwealth on or 
before July 31, 2003.



(2) Volunteer ambulance services seeking grants under this chapter shall 
submit completed applications to the agency on or before December 31, 
2003. The agency shall act to approve or disapprove the application by May 1, 
2004. Applications which have not been approved or disapproved by the

 agency by May 1, 2004, shall be deemed approved.

CHAPTER 7 GRANT FUNDING PROVISIONS

Section 701. Volunteer Fire Company Grant Program.

The sum of $22,000,000, or as much thereof as may be necessary, is hereby appropriated to the Pennsylvania Emergency Management Agency for the purpose of making grants to eligible volunteer fire companies pursuant to Chapter 3.
Section 702. Volunteer Ambulance Service Grant Program.

The sum of $3,000,000, or as much thereof as may be necessary, is hereby appropriated to the Pennsylvania Emergency Management Agency for the purpose of making grants to eligible volunteer ambulance services pursuant to Chapter 5.
Section 703. Agency funding.

The sum of $100,000, or as much thereof as may be necessary, is hereby appropriated to the Pennsylvania Emergency Management Agency for expenses or costs incurred by the agency for the administration of the grant programs authorized under Chapters 3 and 5.
CHAPTER 9 MISCELLANEOUS PROVISIONS

Section 901. Expiration of authority.

The authority of the agency to award grants under Chapters 3 and 5 shall expire June 30, 2004.
Section 902. Effective date.

This act shall take effect July 1, 2003, or immediately, whichever is later.

AMENDMENT OF THE VOLUNTEER FIRE COMPANY AND VOLUNTEER AMBULANCE SERVICE GRANT ACT 

June 21, 2007

	§ 6942.101. Short title
	 



This act shall be known and may be cited as the Volunteer Fire Company and Volunteer Ambulance Service Grant Act.

	§ 6942.102. Definitions
	 



The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise:

"Advanced life support services." The term shall have the meaning given to it in the act of July 3, 1985 (P.L. 164, No. 45), [FN1] known as the Emergency Medical Services Act.

"Agency." The Pennsylvania Emergency Management Agency.

"Basic life support services." The term shall have the meaning given to it in the act of July 3, 1985 (P.L. 164, No. 45), known as the Emergency Medical Services Act.

"Commissioner." The State Fire Commissioner.

"Facility." A structure or portion thereof intended for the purpose of storage or protection of firefighting apparatus, ambulances and rescue vehicles and related equipment and gear. The term does not include meeting halls, social halls, social rooms, lounges or any other facility not directly related to firefighting or the furnishing of ambulance or rescue services.

"Grant program." The Volunteer Fire Company Grant Program established in Chapter 3 [FN2] or the Volunteer Ambulance Service Grant Program established in Chapter 5. [FN3]

"Invalid coach." The term shall have the meaning given to it in the act of July 3, 1985 (P.L. 164, No. 45), known as the Emergency Medical Services Act.

"Volunteer ambulance service." Any nonprofit chartered corporation, association or organization located in this Commonwealth, which is licensed by the Pennsylvania Department of Health and is not associated or affiliated with any hospital and which is regularly engaged in the provision of emergency medical services, including basic life support or advanced life support services and advanced life support squads as defined in 28 Pa. Code § 1005.1 (relating to general provisions). The term shall not include any corporation, association or organization that is primarily engaged in the operation of invalid coaches which are intended for the routine transport of persons who are convalescent or otherwise nonambulatory and do not ordinarily require emergency medical treatment while in transit.

"Volunteer fire company." A nonprofit chartered corporation, association or organization located in this Commonwealth which provides fire protection or rescue services and which may offer other voluntary emergency services within this Commonwealth. Voluntary emergency services provided by a volunteer fire company may include voluntary ambulance and voluntary rescue services.
"Volunteer rescue company." A nonprofit chartered corporation, association or organization located in this Commonwealth that provides rescue services as part of the response to fires and/or vehicle accidents within this Commonwealth.

	§ 6942.501. Establishment
	 



The Volunteer Ambulance Service Grant Program is hereby established and shall be administered by the agency. Grants provided under this program shall be used to improve and enhance the capabilities of the volunteer ambulance services to provide ambulance, emergency medical, basic life support and advanced life support services.

	§ 6942.502.1. Publication and notice
	 



The agency shall publish notice of the grant program availability through the Legislative Reference Bureau for publication in the Pennsylvania Bulletin:

	 
	(1) within 30 days of the effective date of this section for the fiscal years beginning July 1, 2006, and July 1, 2007; and
	 


	 
	(2) by August 8 for fiscal years beginning after June 30, 2008.
	 


	§ 6942.503. Award of grants
	 



(a) Authorization.--The agency is hereby authorized to make a grant award to each eligible volunteer ambulance service for the following:

	 
	(1) Construction and/or renovation of the volunteer ambulance service's facility and purchase or repair of fixtures, furnishings, office equipment and support services necessary to maintain or improve the capability of the ambulance service to provide ambulance, emergency medical, basic life support and advanced life support services.
	 


	 
	(2) Repair of ambulance equipment or purchase thereof.
	 


	 
	(3) Debt reduction associated with paragraph (1) or (2).
	 


	 
	(4) Training and certification of members.
	 



(b) Limits.--
	 
	(1) Grants shall be not less than $2,500 and not more than $10,000 per volunteer ambulance service.
	 


	 
	(2) Grants may be awarded on a pro rata basis if the total dollar amount of approved applications exceeds the amount of funds appropriated by the General Assembly for this purpose.
	 


	 
	(3) If two or more volunteer ambulance services consolidated their use of equipment, personnel and services within five years preceding the date of the current year application submission deadline, the consolidated entity shall be deemed eligible to receive a grant not to exceed the amount of the combined total for which the individual companies would have been eligible had they not consolidated.
	 



(c) Time for filing application and department action.--
	 
	(1) Within 30 days of the effective date of this paragraph [FN1] for the fiscal years commencing July 1, 2006, and July 1, 2007, and by September 1 of each year thereafter, the agency shall provide written instructions for grants under this act to the president of every volunteer ambulance service in this Commonwealth.
	 


	 
	(2) Within 45 days of the effective date of this paragraph [FN1] for the fiscal years commencing July 1, 2006, and July 1, 2007, and by September 8 of each year, the agency shall provide applications to the president of every volunteer ambulance service. The application for the fiscal years commencing July 1, 2006, and July 1, 2007, shall be a combined application. Volunteer ambulance services seeking grants under this act shall submit completed applications to the agency. The application period shall remain open for 45 days each year. The agency shall act to approve or disapprove applications within 60 days of the application submission deadline each year. Applications which have not been approved or disapproved by the agency within 60 days after the close of the application period each year shall be deemed approved.


	§ 6942.702. Volunteer Ambulance Service Grant Program
	 



The sum of $3,000,000 of the amount appropriated to the agency for volunteer company grants under section 225 of the act of March 20, 2003 (P.L. 463, No. 1A), known as the General Appropriation Act of 2003, shall be expended for the purpose of making grants to eligible volunteer ambulance companies pursuant to Chapter 5. 

	§ 6942.703. Allocation of appropriated funds
	 



(a) Prohibition.--No moneys from the appropriation for volunteer company grants shall be used for expenses or costs incurred by the agency for the administration of the grant programs authorized under Chapters 3 and 5. [FN1]

(b) Grant allocation.--Unless otherwise expressly stated, moneys appropriated to the agency for purposes of volunteer company grants shall be allocated as follows:

	 
	(1) 88% of the amount appropriated shall be used for making grants to eligible volunteer fire companies under Chapter 3.
	 


	 
	(2) 12% of the amount appropriated shall be used for making grants to eligible volunteer ambulance companies under Chapter 5.


	§ 6942.901.1. Special provisions
	 



(a) Claim.--An applicant for a grant under this act who failed to return a signed agreement for the preceding year shall not be permitted to apply for a grant in the current year unless the applicant has provided the commissioner with a reasonable written explanation as to why it did not claim its grant.

(b) Delinquency.--An applicant for a grant under this act who is delinquent in loan payments to the Pennsylvania Volunteer Loan Assistance Program established under the act of July 15, 1976 (P.L. 1036, No. 208), [FN1] known as the Volunteer Fire Company, Ambulance Service and Rescue Squad Assistance Act, shall agree to use its grant funds to pay any arrears to the Commonwealth or it will not be qualified to receive a grant. Any organization agreeing to this arrangement who fails to make the payment to the Commonwealth shall be disqualified from applying to the grant program for a period of three years.

(c) Demonstration.--An applicant for a grant under this act must demonstrate that it complied with all of the terms of its grant agreement in the previous year regarding the use of the grant money it received in previous years or it shall not be eligible to receive a grant in the current year.

(d) Approval.--An applicant shall not be approved for a grant to be used for purposes other than those stated in section 303(a) or 503(a). [FN2]
Section 8.1. Notwithstanding the provisions of section 1720-C (c) of the act of April 9, 1929 (P.L. 343, No. 176) known as the Fiscal Code, moneys appropriated to the Volunteer Fire Company Grant Program by section 1720-C (c) of The Fiscal Code shall be utilized for payment of grants under Chapters 3 and 5.
Section 8.2. For the fiscal year commencting July 1, 2006 payments of grants shall commence on or after December 14, 2007. For the fiscal year commencing July 1, 2007, payments of grants shall commence on or after January 15, 2008.

Section 9. The Legislative Budget and Finance Committee shall conduct a performance review of the program authorized by this act and shall submit its evaluation of and recommendations regarding the program to the General Assembly no later than February 28, 2012.

Section 10. Repeals are the follows:

(1) The General Assembly declares that the act repealed under paragraph (2) is obsolete.

(2) The act of June 22, 2000 (P.L. 477, No. 66) known as the Volunteer Fire Company and Volunteer Ambulance Service Grant Act, is repealed.

Section 11. The addition to 901.1 (a) of the act shall apply to grants for the fiscal years commencing July 1, 2008, and for each fiscal year thereafter.

Section 12. This act shall take effect immediately.
Solicitation of Fund for Charitable Purposes
§ 162.1.  Short title 

   This act shall be known and may be cited as the Solicitation of Funds for Charitable Purposes Act.

§ 162.2.  Legislative intent 

   It is the intention of the General Assembly that this act shall not merely require proper registration of charitable organizations, professional fundraisers and professional solicitors, but shall protect the citizens of this Commonwealth by requiring full public disclosure of the identity of persons who solicit contributions from the public, the purposes for which such contributions are solicited and the manner in which they are actually used, by promoting consumer education about charitable concerns, by providing civil and criminal penalties for deception and dishonest statements and conduct in the solicitation and reporting of contributions for or in the name of charitable purposes and by publicizing matters relating to fraud, deception and misrepresentation perpetrated in the name of charity. This act shall not be construed to be exclusive in its purview, and its application shall not operate as a bar or otherwise prevent the contemporaneous or subsequent application of any other relevant act or acts.

§ 162.3.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " ADMINISTRATIVE COSTS. " All management and general costs of a charitable organization, not identifiable with a single program or fundraising activity, but indispensable to the conduct of such programs and activities and to an organization's existence, including expenses for the overall direction of the organization, business management, general recordkeeping, budgeting, financial reporting and related activities, salaries, rent, supplies, equipment and general overhead expenses. 
  
   " AFFILIATE. " Any chapter, branch, auxiliary or other subordinate unit of any charitable organization, howsoever designated, whose policies, fundraising activities and expenditures are supervised or controlled by such parent organization. 
  
   " BUREAU. " The Bureau of Charitable Organizations of the Department of State. 
  
   " CHARITABLE ORGANIZATION. " Any person granted tax exempt status under section 501(c)(3) of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 501(c)(3)) or any person who is or holds himself out to be established for any charitable purpose or any person who in any manner employs a charitable appeal as the basis of any solicitation or an appeal which has a tendency to suggest there is a charitable purpose to any solicitation. An affiliate of a charitable organization which has its principal place of business outside this Commonwealth shall be a charitable organization for the purposes of this act. The term shall not be deemed to include: 
  
   (1) any bona fide duly constituted organization of law enforcement 
   personnel, firefighters or other persons who protect the public safety 
   whose stated purpose in the solicitation does not include any benefit 
   to any person outside the actual active membership of the organization; 
   and 
  
   (2) any bona fide duly constituted religious institutions and such 
   separate groups or corporations which form an integral part of 
   religious institutions, provided that: 
  
     (i) such religious institutions, groups or corporations are tax 
     exempt pursuant to the Internal Revenue Code of 1986; 
  
     (ii) no part of their net income inures to the direct benefit of any 
     individual; and 
  
     (iii) their conduct is primarily supported by government grants or 
     contracts, funds solicited from their own memberships, congregations 
     or previous donors, and fees charged for services rendered. 
  
   " CHARITABLE PROMOTION. " Any advertising or sales campaign, event or performance, conducted, produced, promoted, underwritten, arranged or sponsored by a commercial coventurer, which represents that the purchase or use of goods or services or attendance at events or performances offered or sponsored by the commercial coventurer will benefit, in whole or in part, a charitable organization or purpose. 
  
   " CHARITABLE PURPOSE ." Any benevolent, educational, philanthropic, humane, scientific, patriotic, social welfare or advocacy, public health, environmental conservation, civic or other eleemosynary objective, including an objective of any bona fide duly constituted organization of law enforcement personnel, firefighters or other persons who protect the public safety if a stated purpose of the solicitation includes any benefit to any person outside the actual active membership of the organization. 
  
   " COMMERCIAL COVENTURER. " Any person who for profit is regularly and primarily engaged in trade or commerce other than in connection with the raising of funds or any other thing of value when offered at the usual retail price comparable to similar goods or services in the market for a charitable organization and who advertises that the purchase or use of goods, services, entertainment or any other thing of value will benefit a charitable organization. 
  
   " CONTRIBUTION. " The promise, grant or pledge of money, credit, property, financial assistance or other thing of any kind or value, excluding volunteer services, in response to a solicitation, including the payment or promise to pay in consideration of a performance, event or sale of a good or service. Payment by members of an organization for membership fees, dues, fines or assessments or for services rendered to individual members, if such fees, dues, fines or assessments confer a bona fide right, privilege, professional standing, honor or other direct benefit, shall not be deemed contributions, provided that membership is not conferred solely as consideration for making a contribution in response to a solicitation. Government grants or contracts shall not be deemed a contribution. 
  
   " DEPARTMENT. " The Department of State of the Commonwealth. 
  
   " FEDERATED FUNDRAISING ORGANIZATION. " A federation of independent charitable organizations which have voluntarily joined together, including, but not limited to, a United Way or Community Chest, for purposes of raising and distributing money for and among themselves and where membership does not confer upon the federated group organization operating authority and control of the individual agencies. 
  
   " FIREFIGHTERS. " Any person who is or represents or holds itself out to represent, aid, train or otherwise benefit any paid or volunteer firefighter, active or retired, or their families. 
  
   " FUNDRAISING COSTS. " Those costs incurred in inducing others to make contributions to a charitable organization for which the contributors will receive no direct economic benefit. Fundraising costs normally include, but are not limited to, salaries, rent, acquiring and maintaining mailing lists, printing, mailing and all direct and indirect costs of soliciting, as well as the cost of unsolicited merchandise sent to encourage contributions. Fundraising costs do not include the direct cost of merchandise or goods sold or the direct cost of fundraising dinners, bazaars, shows, circuses, banquets, dinners, theater parties or any other form of benefit performances. 
  
   " LAW ENFORCEMENT PERSONNEL. " Any person who is or represents or holds itself out to represent, aid, train or otherwise benefit any police officer, sheriff or deputy sheriff, constable or deputy constable, county detective, fire police or any other person who is empowered to make arrests, serve warrants, issue summons or otherwise enforce the laws of this Commonwealth to include retired law enforcement personnel and the families of law enforcement personnel. 
  
   " NET PROCEEDS. " The total proceeds received from the solicitation of contributions reduced by the direct cost of merchandise or other goods sold or fundraising events of any kind. 
  
   " OWNER. " Any person who has a direct or indirect interest in any professional fundraising counsel or professional solicitor. 
  
   " PARENT ORGANIZATION. " That part of a charitable organization which coordinates, supervises or exercises control of policy, fundraising and expenditures, or assists or receives funds from or advises one or more affiliates. 
  
   " PERSON ." Any individual, organization, corporation, association, partnership, trust, foundation or any other entity however styled. 
  
   " PROFESSIONAL FUNDRAISING COUNSEL. " Any person who is retained by a charitable organization for a fixed fee or rate under a written agreement to plan, manage, advise, consult or prepare material for or with respect to the solicitation in this Commonwealth of contributions for a charitable organization, but who does not solicit contributions or employ, procure or engage any compensated person to solicit contributions and who does not have custody or control of contributions. A bona fide salaried officer or regular, nontemporary employee of a charitable organization shall not be deemed to be a professional fundraising counsel provided that the individual is not employed or engaged as professional fundraising counsel or as a professional solicitor by any other person. 
  
   " PROFESSIONAL SOLICITOR. " Any person who is retained for financial or other consideration by a charitable organization to solicit in this Commonwealth contributions for charitable purposes directly or in the form of payment for goods, services or admission to fundraising events, whether such solicitation is performed personally or through his agents, servants or employees or through agents, servants or employees especially employed by or for a charitable organization who are engaged in the solicitation of contributions, the sale of goods or services or the production of fundraising events under the direction of such person, or a person who plans, conducts, manages, carries on, advises, consults, whether directly or indirectly, in connection with the solicitation of contributions, sale of goods or services or the production of fundraising events for or on behalf of any charitable organization, but does not qualify as a professional fundraising counsel within the meaning of this act. A person who is otherwise a professional fundraising counsel shall be deemed a professional solicitor if his compensation is related to the amount of contributions received. A bona fide salaried officer or regular, nontemporary employee of a charitable organization shall not be deemed to be a professional solicitor provided that the individual is not employed or engaged as professional fundraising counsel or as a professional solicitor by any other person. 
  
   " SECRETARY. " The Secretary of the Commonwealth. 
  
   " SOLICITATION. " Any direct or indirect request for a contribution on the representation that such contribution will be used in whole or in part for a charitable purpose, including, but not limited to, any of the following: 
  
   (1) Any oral request that is made in person, by telephone, radio or 
   television or other advertising or communication media. 
  
   (2) Any written or otherwise recorded or published request that is 
   mailed, sent, delivered, circulated, distributed, posted in a public 
   place or advertised or communicated by press, telegraph, television or 
   any other media. 
  
   (3) Any sale of, offer or attempt to sell any advertisement, 
   advertising space, sponsorship, book, card, chance, coupon, device, 
   food, magazine, merchandise, newspaper, subscription, ticket or other 
   service or tangible good, thing or item of value. 
  
   (4) Any announcement requesting the public to attend an appeal, 
   assemblage, athletic or competitive event, carnival, circus, concert, 
   contest, dance, entertainment, exhibition, exposition, game, lecture, 
   meal, party, show, social gathering or other performance or event of 
   any kind.

§ 162.6.  Exemptions from registration 

   (A) GENERAL RULE.-- The following charitable organizations shall be exempt from the registration requirements of this act: 
  
   (1) Educational institutions, the curricula of which in whole or in 
   part are registered with or approved by the Department of Education, 
   either directly or by acceptance of accreditation by an accrediting 
   body recognized by the Department of Education, and any auxiliary 
   associations, foundations and support groups which are directly 
   responsible to educational institutions. 
  
   (2) Hospitals which are subject to regulation by the Department of 
   Health or the Department of Public Welfare and the hospital foundation, 
   if any, which is an integral part thereof. 
  
   (3) A local post, camp, chapter or similarly designated element or a 
   county unit of such elements of: 
  
     (i) any veterans' organization chartered under Federal law and any 
     service foundation recognized in the bylaws of such organization; 
  
     (ii) a bona fide organization of volunteer firemen; 
  
     (iii) a bona fide ambulance association; 
  
     (iv) a bona fide rescue squad association; or 
  
     (v) a bona fide auxiliary or affiliate of any organization or 
     association under subparagraph (i), (ii), (iii) or (iv); 
  
   provided that all fundraising activities of an organization or 
   association under subparagraph (i), (ii), (iii), (iv) or (v) are 
   carried on by volunteers, members or an auxiliary or affiliate thereof, 
   and those volunteers, members or affiliates receive no compensation 
   directly or indirectly for the fundraising activities. 
  
   (4) Public nonprofit library organizations which receive financial aid 
   from State and municipal governments and file an annual fiscal report 
   with the State Library System. 
  
   (5) Senior citizen centers and nursing homes which are nonprofit and 
   charitable and which have been granted tax-exempt status under the 
   Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 1 et 
   seq.), provided that all fundraising activities are carried on by 
   volunteers, members or officers of the Senior Citizen Center and those 
   volunteers, members or officers receive no compensation, directly or 
   indirectly, for the fundraising activities. 
  
   (6) Bona fide parent/teacher associations or parent/teacher 
   organizations as recognized in a notarized letter from the school 
   district in which they are located. 
  
   (7) Any corporation established by an act of Congress of the United 
   States that is required by Federal law to submit annual reports of its 
   activities to Congress containing itemized accounts of all receipts and 
   expenditures after being fully audited by the Department of Defense. 
  
   (8) Any charitable organization which receives contributions of $ 
   25,000 or less annually, provided that such organization does not 
   compensate any person who conducts solicitations. Charitable 
   organizations which receive more than $ 25,000 in contributions shall 
   file the appropriate registration statement within 30 days after the 
   contributions are received. 
  
   (B) EFFECT OF EXEMPTION.-- Exemption from the registration requirements of this act shall in no way limit the applicability of other provisions of the act to a charitable organization or any professional solicitor or professional fundraising counsel acting on its behalf, except that written notice under sections 9(k) and 13(c) shall not apply.

§ 162.7.  Short form registration 

   (A) ORGANIZATIONS REQUIRED TO FILE.-- The following charitable organizations shall be required to file short form annual registration statements with the department in lieu of the registration statement required by section 5: 
  
   (1) Persons or charitable organizations accepting contributions for the 
   relief of any individual specified by name at the time of acceptance or 
   solicitation when all of the contributions collected without any 
   deductions whatsoever are turned over to the named beneficiary for his 
   use; provided that all contributions collected shall be held in trust 
   and shall be subject to the provisions of 20 Pa.C.S. Ch. 71 (relating 
   to trust estates). The secretary, the Attorney General, any contributor 
   or any person who provides any goods or services for which funds are 
   expressly or implicitly solicited shall have the right to petition the 
   court of common pleas of the county in which the trust is located for 
   an accounting of all contributions. For purposes of this paragraph, 
   the trust shall be deemed to be located in the county where the 
   principal place of business of the charitable organization is located. 
   If a charitable organization has its principal place of business 
   outside this Commonwealth, all of the following shall apply: 
  
     (i) If an affiliate is soliciting contributions within this 
     Commonwealth, the trust shall be deemed to be located in the county 
     where the principal place of business of the affiliate is located. 
  
     (ii) If a person is soliciting contributions within this 
     Commonwealth, the trust shall be deemed to be located in the county 
     where the principal place of business or the residence of the person 
     is located. 
  
     (iii) If there is no place of business or residence within this 
     Commonwealth, the trust shall be deemed to be located in the county 
     of Dauphin. 
  
   (2) Organizations which only solicit within the membership of the 
   organization by the members of the organization; provided that the 
   term " membership " shall not include those persons who 
   are granted a membership solely upon making a contribution as the 
   result of solicitation. For the purpose of this paragraph, "member" 
   means a person having membership in a nonprofit corporation, or other 
   organization, in accordance with the provisions of its articles of 
   incorporation, bylaws or other instruments creating its form and 
   organization and having bona fide rights and privileges in the 
   organization such as the right to vote, to elect officers and 
   directors, to hold office or position as ordinarily conferred on 
   members of such organizations. 
  
   (3) Charitable organizations whose fundraising activities are carried 
   on by volunteers, members, officers or permanent employees and which do 
   not receive contributions in excess of $ 25,000 during a fiscal year, 
   if no part of their assets or income inures to the benefit of or is 
   paid to any officer or member, professional fundraising counsel, 
   professional solicitor or commercial coventurer. Charitable 
   organizations which do not intend to solicit and receive in excess of $ 
   25,000, but do receive contributions in excess of that amount shall 
   file the financial report required in section 5 within 30 days after 
   contributions are received in excess of that amount. 
  
   (4) Organizations described in section 6(a)(3) which do not receive 
   contributions in excess of $ 100,000 during a fiscal year if no part of 
   their assets or income inures to the benefit of or is paid to a 
   professional solicitor. 
  
   (B) CONTENTS OF STATEMENT.-- The short form annual registration statements required to be filed under this section shall include any information required by the regulations of the department. 
  
   (C) FINANCIAL REPORT.-- Charitable organizations which file a short form registration statement need not file the financial report required under section 5. 
  
   (D) UPDATING OF INFORMATION.-- Any material change in any information filed with the department pursuant to this section shall be reported in writing by the registrant to the department not more than 30 days after such change occurs.

§ 162.10.  Contracts voidable by charitable organizations 

   (A) CONTRACTS WITH REGISTERED GROUPS.-- No professional fundraising counsel or professional solicitor shall contract with a charitable organization unless such professional fundraising counsel or professional solicitor is registered with the department. A contract with an unregistered professional fundraising counsel or professional solicitor shall be voidable at the option of the charitable organization. 
  
   (B) CANCELLATION OF CONTRACT.-- Whenever a charitable organization contracts with a professional fundraising counsel or professional solicitor, the charitable organization shall have the right to cancel the contract without cost, penalty or liability for a period of ten days following the date on which that contract is executed. Any provision in the contract that is intended to waive this right of cancellation shall be void and unenforceable. 
  
   (C) MANNER OF CANCELLATION.-- A charitable organization may cancel a contract pursuant to subsection (b) by serving a written notice of cancellation on the professional fundraising counsel or professional solicitor. If mailed, service shall be by certified mail, return receipt requested, and cancellation shall be deemed effective upon receipt by the professional fundraising counsel or professional solicitor. The notice shall be sufficient if it indicates that the charitable organization does not intend to be bound by the contract. 
  
   (D) CANCELLATION NOTICE TO DEPARTMENT.-- Whenever a charitable organization cancels a contract pursuant to the provisions of this section, it shall mail a duplicate copy of the notice of cancellation to the department. 
  
   (E) STATUS OF FUNDS AFTER CANCELLATION.-- Any funds collected after effective notice that a contract has been canceled shall be deemed to be held in trust for the benefit of the charitable organization without deduction for cost or expenses of any nature. A charitable organization shall be entitled to recover all funds collected after the date of cancellation.

§ 162.11.  Information filed to become public records 

   Except as otherwise provided in section 12, registration statements and applications, reports, notices, contracts or agreements between charitable organizations and professional fundraising counsel, professional solicitors and commercial coventurers, and all other documents and information required to be filed under this act with the department shall become public records in the office of the bureau and shall be open to the general public at such time and under such conditions as the department may prescribe.

§ 162.12.  Records to be kept by charitable organizations, professional fundraising counsels and professional solicitors; inspection; retention 

   Every charitable organization, professional fundraising counsel and professional solicitor subject to the provisions of this act shall, in accordance with the rules and regulations prescribed by the department, keep true fiscal records as to its activities in this Commonwealth as may be covered under this act, in such form as will enable them accurately to provide the information required under this act. Such records shall be made available for inspection upon demand by the department or the Office of Attorney General. However, names, addresses and identities of contributors and amounts contributed by them shall not be considered a matter of public record and, therefore, shall not generally be made available for public inspection, shall not be used for a purpose inconsistent with this act and shall be removed from the records in the custody of the department at such time that such information is no longer necessary for the enforcement of this act. Such records shall be maintained for a period of at least three years after the end of the period of registration to which they relate.

§ 162.13.  Limitation on activities of charitable organizations; disclosure requirements 

   (A) SOLICITATION LIMITATION.-- A charitable organization may only solicit contributions for the charitable purpose expressed in solicitation for contributions or the registration statement of the charitable organization and may only apply contributions in a manner substantially consistent with that purpose. 
  
   (B) SOLICITATION DISCLOSURES.-- A charitable organization soliciting in this Commonwealth shall include all of the following disclosures at the point of solicitation: 
  
   (1) Its legal name as registered with the department and location and, 
   if different, the legal name and address of the charitable organization 
   as registered with the department on whose behalf the solicitation is 
   being conducted. Any use of a project or program name in a solicitation 
   must be immediately followed by a disclosure of the legal name of the 
   charitable organization as registered. 
  
   (2) If requested, the name and address or telephone number of a 
   representative to whom inquiries could be addressed. 
  
   (3) A full and fair description of the charitable purpose or purposes 
   for which the solicitation is being made, and a source from which 
   written information is available. 
  
   (4) If requested, the source from which a financial statement may be 
   obtained. Such financial statement shall be consistent with the 
   annual financial report requested under section 5 and shall disclose 
   assets, liabilities, fund balances, revenue and expenses for the 
   preceding fiscal year. Expenses shall be separated into program 
   services, administrative costs and fundraising costs. 
  
   (C) NOTICE ON PRINTED SOLICITATION.-- On every printed solicitation or written confirmation, receipt and reminder of a contribution, the following statement must be conspicuously printed verbatim: 
  
     The official registration and financial information of (insert the 
     legal name of the charity as registered with the department) may be 
     obtained from the Pennsylvania Department of State by calling toll 
     free, within Pennsylvania, 1 (800) 000-0000. Registration does not 
     imply endorsement. 
  
   (D) MISREPRESENTATION.-- A charitable organization may not misrepresent its purpose or nature or the purpose or beneficiary of a solicitation. A misrepresentation may be accomplished by words or conduct or failure to disclose a material fact. 
  
   (E) CONTROL OVER FUNDRAISING ACTIVITIES.-- A charitable organization must establish and exercise control over fundraising activities conducted for its benefit, including approval of all written contracts and agreements, and must assure that fundraising activities are conducted without coercion. 
  
   (F) RESTRICTIONS ON CERTAIN CONTRACTS.-- A charitable organization shall not enter into any contract or agreement with or employ any professional fundraising counsel or professional solicitor unless that professional fundraising counsel or professional solicitor is registered with the department. 
  
   (G) REGISTRATION WITH DEPARTMENT REQUIRED.-- A charitable organization shall not enter into any contract or agreement with or raise any funds for any charitable organization required to be registered pursuant to this act unless such charitable organization is registered with the department. 
  
   (H) DEPOSIT OF CONTRIBUTIONS.-- Each contribution in the control or custody of the professional solicitor shall in its entirety and within five days of its receipt be deposited, maintained and administered in an account at a bank or other Federally insured financial institution which shall be in the name of the charitable organization and over which that charitable organization shall have sole control of all withdrawals.

§ 162.15.  Prohibited acts 

   (A) GENERAL RULE.-- Regardless of a person's intent or the lack of injury, the following acts and practices are prohibited in the planning, conduct or execution of any solicitation or charitable sales promotion: 
  
   (1) Operating in violation of, or failing to comply with, any of the 
   requirements of this act, regulations of the department or an order of 
   the secretary, or soliciting contributions after registration with the 
   department has expired or has been suspended or revoked or soliciting 
   contributions prior to the solicitation notice and contract having been 
   approved by the department. 
  
   (2) Utilizing any unfair or deceptive acts or practices or engaging in 
   any fraudulent conduct which creates a likelihood of confusion or of 
   misunderstanding. 
  
   (3) Utilizing any representation that implies the contribution is for 
   or on behalf of a charitable organization, or utilizing any emblem, 
   device or printed matter belonging to or associated with a charitable 
   organization without first being authorized in writing to do so by the 
   charitable organization. 
  
   (4) Utilizing a name, symbol or statement so closely related or similar 
   to that used by another charitable organization or other person that 
   the use thereof would tend to confuse or mislead a solicited person. 
  
   (5) Misrepresenting or misleading anyone in any manner to believe that 
   the person on whose behalf a solicitation or charitable sales promotion 
   is being conducted is a charitable organization or that the proceeds of 
   such solicitation or charitable sales promotion will be used for 
   charitable purposes when such is not the fact. 
  
   (6) Misrepresenting or misleading anyone in any manner to believe that 
   any other person sponsors, endorses or approves such solicitation or 
   charitable sales promotion when such other person has not given consent 
   in writing to the use of his name for these purposes. 
  
   (7) Misrepresenting or misleading anyone in any manner to believe that 
   goods or services have sponsorship, approval, characteristics, 
   ingredients, uses, benefits or qualities that they do not have or that 
   a person has a sponsorship, approval, status, affiliation or connection 
   that he does not have. 
  
   (8) Utilizing or exploiting the fact of registration so as to lead any 
   person to believe that such registration in any manner constitutes an 
   endorsement or approval by the Commonwealth. The use of the following 
   statement shall not be deemed a prohibited exploitation: 
  
     The official registration and financial information of (insert the 
     legal name of the charity as registered with the department) may be 
     obtained from the Pennsylvania Department of State by calling toll 
     free, within Pennsylvania, 1 (800) 000-0000. Registration does not 
     imply endorsement. 
  
   (9) Representing directly or by implication that a charitable 
   organization will receive an amount greater than the actual net 
   proceeds reasonably estimated to be retained by the charity for its 
   use. 
  
   (10) With respect to solicitations by professional solicitors on behalf 
   of law enforcement personnel, firefighters or other persons who protect 
   the public safety, issuing, offering, giving, delivering or 
   distributing any honorary membership cards, courtesy cards or similar 
   cards, or any stickers, emblems, plates or other such items which could 
   be used for display on a motor vehicle. 
  
     (11)(i) Soliciting for advertising to appear in a for-profit 
     publication which relates to, purports to relate to or which could 
     reasonably be construed to relate to any charitable purpose without 
     making the following disclosures at the time of solicitation: 
  
       (A) The publication is a for-profit, commercial enterprise. 
  
       (B) The true name of the solicitor and the fact that the solicitor 
       is a professional solicitor. 
  
       (C) The publication is not directly affiliated or sponsored by any 
       charitable organization. 
  
     (ii) Where a sale of advertising has been made, the solicitor, prior 
     to accepting any money for the sale, shall present the purchaser with 
     the same disclosures, in written form and in conspicuous type. 
  
   (12) Representing that any part of the contributions received will be 
   given or donated to any other charitable organization unless such 
   organization has consented to the use of its name prior to the 
   solicitation. The written consent shall be signed by any two 
   authorized officers, directors or trustees of the charitable 
   organization. 
  
   (13) Representing that tickets to events will be donated for use by 
   another, unless all of the following requirements have been met: 
  
     (i) The charitable organization or professional solicitor shall have 
     commitments, in writing, from charitable organizations stating that 
     they will accept donated tickets and specifying the number of tickets 
     they are willing to accept. 
  
     (ii) The charitable organization or professional solicitor shall not 
     solicit or accept more contributions of donated tickets than the 
     lesser of: 
  
       (A) the number of ticket commitments it has received from 
       charitable associations; or 
  
       (B) the total attendance capacity of the site of the event. 
  
     (iii) A ticket commitment alone, as described in this subsection, 
     shall not constitute written consent to use the organization's name 
     in the solicitation campaign. 
  
   (B) CRITERIA TO DETERMINE UNFAIRNESS.-- In determining whether or not a practice is unfair, deceptive, fraudulent or misleading under this section, definitions, standards or interpretations relating thereto under the act of December 17, 1968 (P.L. 1224, No. 387), known as the Unfair Trade Practices and Consumer Protection Law, shall apply.

§ 162.17.  Administrative enforcement and penalties 

   (A) GENERAL RULE.-- The secretary may refuse to register or revoke or suspend the registration of any charitable organization, professional fundraising counsel or professional solicitor whenever he finds that a charitable organization, professional fundraising counsel or professional solicitor, or an agent, servant or employee thereof: 
  
   (1) Has violated or is operating in violation of any of the provisions 
   of this act, the regulations of the department, or an order issued by 
   the secretary. 
  
   (2) Has refused or failed or any of its principal officers has refused 
   or failed, after notice, to produce any records of such organization or 
   to disclose any information required to be disclosed under this act or 
   the regulations of the department. 
  
   (3) Has made a material false statement in an application, statement or 
   report required to be filed under this act. 
  
   (B) ADDITIONAL ACTIONS.-- When the secretary finds that the registration of any person may be refused, suspended or revoked under the terms of subsection (a), the secretary may: 
  
   (1) Revoke a grant of exemption to any of the provisions of this act. 
  
   (2) Issue an order directing that the person cease and desist specified 
   fundraising activities. 
  
   (3) Impose an administrative fine not to exceed $ 1,000 for each act or 
   omission which constitutes a violation of this act and an additional 
   penalty, not to exceed $ 100 for each day during which such violation 
   continues. Registration will be automatically suspended upon final 
   affirmation of an administrative fine until the fine is paid or until 
   the normal expiration date of the registration. No registration shall 
   be renewed until the fine is paid. 
  
   (4) Place the registrant on probation for such period of time and 
   subject to such conditions as he may decide. 
  
   (C) ADMINISTRATIVE PROCEDURES.-- All actions of the secretary shall be taken subject to the right of notice, hearing and adjudication and the right of appeal therefrom in accordance with Title 2 of the Pennsylvania Consolidated Statutes (relating to administrative law and procedure).

§ 162.18.  Criminal penalties 

   (A) DECEIT OR FRAUD VIOLATION.-- Any person who willfully and knowingly violates any provisions of this act with intent to deceive or defraud any charity or individual, commits a misdemeanor of the first degree and shall, upon conviction, be sentenced to pay a fine not exceeding $ 10,000 or imprisonment for not more than five years, or both. 
  
   (B) OTHER VIOLATIONS.-- Any other violation of this act shall constitute a misdemeanor of the third degree punishable, upon conviction, by a fine not exceeding $ 2,500 or imprisonment for not more than one year, or both. 
  
   (C) LOCATION OF OFFENSE.-- Any offense committed under this act involving a solicitation may be deemed to have been committed at either the place at which the solicitation was initiated or at the place where the solicitation was received.

§ 162.19.  Civil penalties 

   (A) GENERAL RULE.-- Whenever the Attorney General or any district attorney shall have reason to believe, or shall be advised by the secretary, that the person is operating in violation of the provisions of this act, the Attorney General or district attorney may bring an action in the name of the Commonwealth against such person who has violated this act, to enjoin such person from continuing such violation and for such other relief as the court deems appropriate. In any proceeding under this subsection, the court may make appropriate orders, including: 
  
   (1) the appointment of a master or receiver; 
  
   (2) the sequestration of assets; 
  
   (3) the reimbursement of persons from whom contributions have been 
   unlawfully solicited; 
  
   (4) the distribution of contributions in accordance with the charitable 
   purpose expressed in the registration statement or in accordance with 
   the representations made to the person solicited; 
  
   (5) the reimbursement of the Commonwealth for attorney fees and the 
   costs of investigation, including audit costs; 
  
   (6) the assessment of a civil penalty not exceeding $ 1,000 per 
   violation of the act, which penalty shall be in addition to any other 
   relief which may be granted; and 
  
   (7) the granting of other appropriate relief. 
  
   (B) ASSURANCE OF VOLUNTARY COMPLIANCE.-- In any case where the Attorney General or district attorney has authority to institute an action or proceeding under this act, he may accept an assurance of voluntary compliance through which any person alleged to be engaged in any method, act or practice in violation of this act agrees to discontinue such method, act or practice. Such assurance may, among other terms, include a stipulation of a voluntary payment by such person of the cost of the investigation or of an amount to be held in escrow pending the outcome of an action or as restitution to aggrieved persons, or both. Any such assurance of compliance shall be in writing and shall be filed with a court of the Commonwealth. Matters closed may at any time be reopened by the court for further proceedings in the public interest. In the event of an alleged violation of the assurance of voluntary compliance, the Attorney General or district attorney may, at his discretion, either initiate contempt proceedings or proceed as if the assurance of voluntary compliance has not been accepted. Evidence of a violation of such assurance shall be prima facie evidence of a violation of this act in any subsequent proceeding brought by the Attorney General or district attorney.

§ 162.21.  Charitable organizations deemed fiduciary 

   Every person soliciting, collecting or expending contributions for charitable purposes and every officer, director, trustee and employee of any such person concerned with the solicitation, collection or expenditure of such contribution shall be deemed to be a fiduciary and acting in a fiduciary capacity.

Bingo
§ 301.  Short title 

   This act shall be known and may be cited as the "Bingo Law."   

§ 302.  Legislative intent 

   The General Assembly hereby declares that the playing of bingo for the purpose of raising funds, by certain nonprofit associations, for the promotion of charitable or civic purposes, is in the public interest. 
  
   It is hereby declared to be the policy of the Legislature that all phases of licensing, operation and regulation of the game of bingo be strictly controlled, and that all laws and regulations with respect thereto as well as all gambling laws should be strictly construed and rigidly enforced. 
  
   The Legislature recognizes the possibility of association between commercial gambling and organized crime, and wishes to discourage commercialization of the game of bingo; prevent participation by organized crime and prevent the diversion of funds from the purposes herein authorized.

§ 303.  Definitions 

   The following words and phrases when used in this act shall have, unless the context clearly indicates otherwise, the meanings given to them in this section: 
  
   " ASSOCIATION ." A volunteer fire company or an ambulance, religious, charitable, fraternal, veterans, civic, county fair or agricultural association, or any separately chartered auxiliary of any of the above associations, organized as a nonprofit organization which shall have existed, and conducted business in furtherance of their written constitution, charter, articles of incorporation or bylaw express purpose, for two years prior to application for a license: Provided, however, That an association whose membership consists exclusively of elderly residents of a senior citizen housing project may apply for a license immediately upon its being organized as such and need not meet the two-year waiting requirement. This term shall not be interpreted to include political organizations as associations eligible for a bingo license. An association shall not be denied a bingo license because its name denotes affiliation with a political organization if in fact the association is not a political organization as evidenced by its written constitution, charter, articles of incorporation or bylaw express purpose. 
  
   " BINGO. " A game in which each player has a card or board containing five horizontal rows all but the central one containing five figures. The central row has four figures with the word "free" marked in the center thereof. Any preannounced combination of spaces when completed by a player constitutes bingo. In the absence of a preannouncement of a combination of spaces, any combination of five in a row whether horizontal or vertical when completed by a player constitutes bingo when its numbers are announced and covered. A wheel or other mechanical device may be used by any person conducting the game of bingo, and any such person may award a prize to any player or players first completing any combination constituting bingo. 
  
   " BONA FIDE MEMBER. " Any individual who holds a full membership in the association as defined by the association's constitution, charter, articles of incorporation or bylaws and has been a member of the association for at least one year. The term shall also include those individuals who are members of an auxiliary or recognized junior affiliate of the parent association. 
  
   " CHARITABLE PURPOSE. " Benevolent or philanthropic purpose. 
  
   " CIVIC PURPOSE. " Community purpose. 
  
   "ELDERLY RESIDENTS OF A SENIOR CITIZEN HOUSING PROJECT." Persons aged 62 years or older who reside in an elderly housing project receiving rental assistance pursuant to the Federal Housing and Community Development Act of 1974. 
  
   " EQUIPMENT. " Tables, chairs, cards, microphones, amplifiers, speakers and all other machinery and articles used to conduct a game of bingo. 
  
   " LAW ENFORCEMENT OFFICIAL. " A municipal police officer, a member of the Pennsylvania State Police, the sheriff of a county or a deputy sheriff. 
  
   " LICENSING AUTHORITY. " The county treasurer, or in any home rule county or city of the first class, where there is no elected treasurer, the designee of the governing authority.

§ 304.  Associations permitted to conduct bingo 

   Any association, for a charitable or civic purpose, when licensed pursuant to this act, may conduct the game of bingo as herein defined.

§ 305.  Rules for licensing and operation 

   (A) ISSUANCE AND FEE. --The licensing authority shall license, upon application, any association as defined in section 3 to conduct the game of bingo at one location in the county, which, when in a county of the second class, shall only be in the city, borough or township where the main business office or headquarters of the association is located. The county treasurer of a county of the second class shall indicate on each license the city, borough or township where the association may conduct bingo. The single municipal location limitation shall not apply to a group of licensed associations conducting bingo at a central location. The license fee to be charged to each nonprofit association shall be $ 100 per annum except to those recognized senior citizens' groups who conduct bingo for their members only the fee shall be $ 50 per annum. The license fee to be charged to each agricultural association or county fair shall be $ 100 per annum. Associations which conduct bingo only one period each year for not more than three consecutive days shall be charged $ 15 for the issuance of their license. The fees collected pursuant to this section shall be paid by the licensing authority into the general fund of the county and used for county purposes. All records retained by the licensing authority relating to the issuance of bingo licenses and bingo permits shall be public information. 
  
   (B) DISPLAY. --Licenses issued pursuant to this section shall be publicly displayed at games conducted by licensees. 
  
   (C) OPERATION. --Each licensed association shall comply with the following restrictions and rules governing the operation of bingo: 
  
   (1) No person under the age of 18 shall be permitted to play bingo 
   unless accompanied by an adult. 
  
   (2) No association shall conduct bingo more than twice in any one week, 
   except an association shall be permitted to conduct the game of bingo 
   for a period not to exceed ten days at the association's exposition, 
   carnival or fair site in addition to the regularly scheduled games. 
  
   (3) Prizes awarded shall not exceed a value of $ 250 for any one game 
   of bingo, except for jackpot games which shall not exceed a value of $ 
   2,000 for one such game. In addition, no more than $ 4,000 in prizes 
   shall be awarded in any calendar day. 
  
   (4) Only associations licensed to conduct bingo shall be permitted to 
   advertise their bingo games. Such advertisements shall contain the 
   date, time, location, whether cash or merchandise prizes will be 
   awarded and the name of the association licensed to conduct the bingo 
   game and the name of the individual in charge of the operation of the 
   game. An association shall not advertise the prizes or their dollar 
   value which will be awarded nor shall they advertise a guaranteed prize 
   dollar value. 
  
   (5) The association shall own the equipment used in playing bingo or 
   shall sign a written agreement leasing the equipment from another 
   licensed association for a fee which is not determined by the amount of 
   receipts realized from the playing of bingo or the number of people 
   attending bingo games. Joint ownership of bingo equipment shall be 
   permitted only if both owners of the equipment are licensed 
   associations. This paragraph shall not apply to associations 
   contracting charitable organizations or outside operators to conduct 
   bingo at expositions, carnivals or fairs. 
  
   (6) The association shall own both the premises upon which bingo is 
   played and the personal property used in the conduct of the game, or if 
   it does not, the association shall sign a written agreement leasing 
   such premises or personal property from the owner thereof for a fee 
   which is not determined by either the amount of receipts realized from 
   the playing of bingo or the number of people attending bingo games. 
   An association shall not lease such premises or personal property from 
   any person who has been convicted of a felony or a violation of this 
   act. 
  
   (7) Each association shall keep written records of the moneys and 
   merchandise collected and distributed for each day they conduct bingo. 
   These records shall indicate the total proceeds collected, the total 
   prize money distributed, the total value of all merchandise awarded as 
   a prize and the amount of moneys paid as rentals or wages and to whom 
   such rentals or wages were paid. All prizes awarded having a value 
   greater than $ 250 shall be specifically described in the association's 
   records. 
  
   (8) Each association shall deposit with a financial institution all 
   proceeds for each day's bingo game in an account in the association's 
   name. This deposit shall be made before any of the proceeds may be 
   used for any other purpose, except for payment of prize money and 
   compensation to members employed in the operation of the game. 
  
   (9) No association shall permit any person who is not a bona fide 
   member of the association or who has been convicted of a felony or a 
   violation of this act to manage, set up, supervise or participate in 
   the operation of the association's bingo games. Nothing contained in 
   this act shall be construed to prohibit individuals under 18 years of 
   age from participating in the operation of the game and being 
   compensated therefor if written permission is obtained from their 
   parent or guardian. 
  
   (10) Associations which obtain a license for the purpose of conducting 
   bingo at an exposition, carnival or fair for a period not exceeding ten 
   days shall be permitted to contract a charitable organization to 
   manage, set up, supervise or participate in the operation of the bingo 
   game provided only merchandise prizes are awarded. Only bona fide 
   members of the contracted charitable organization shall be permitted to 
   participate in the operation of the bingo game. If no charitable 
   organizations are available, the association may contract an outside 
   operator to conduct the game for merchandise at the exposition, 
   carnival or fair site. The provisions of this paragraph shall not be 
   construed to allow bingo games to be ordinarily carried out on a 
   commercial basis in this Commonwealth. 
  
   (11) No person shall participate in the operation of bingo games on 
   more than four days in any calendar week, which games may be operated 
   by no more than two different licensed associations. This provision 
   shall not apply to persons engaged in the operation of bingo for 
   merchandise at expositions, carnivals or fairs not exceeding ten days 
   in duration. 
  
   (12) No supplier of merchandise nor any person who has been convicted 
   of a felony or a violation of this act shall have a pecuniary interest 
   in the operation or proceeds of the bingo game. 
  
   (D) APPLICATION FOR LICENSE. --Each association shall apply to the licensing authority for a license on a form to be prescribed by the Secretary of the Commonwealth. Said form shall contain an affidavit to be affirmed by the executive officer or secretary of the association stating that: 
  
   (1) No person under the age of 18 will be permitted by the association 
   to play bingo unless accompanied by an adult. 
  
   (2) The facility in which any game of bingo is to be played does have 
   adequate means of ingress and egress and adequate sanitary facilities 
   available in the area. 
  
   (3) The association is the sole or joint owner with a licensed 
   association of the equipment used in playing bingo or it leases the 
   equipment from another licensed association under a written agreement 
   for a fee which is not determined by the amount of receipts realized 
   from the playing of bingo or the number of people attending bingo 
   games. This paragraph shall not apply to associations contracting 
   with charitable organizations or outside operators to conduct bingo at 
   expositions, carnivals or fairs. 
  
   (4) The association is the owner of both the premises upon which bingo 
   is played and the personal property used in the conduct of the game or, 
   if it is not, that the association is not leasing such premises or 
   personal property from the owner thereof under an oral agreement, nor 
   is it leasing such premises or personal property from the owner thereof 
   under a written agreement at a rental which is determined by either the 
   amount of receipts realized from the playing of bingo or the number of 
   people attending bingo games, nor is it leasing such premises or 
   personal property from a person who has been convicted of a felony or a 
   violation of this act. 
  
   (5) The association will not conduct the playing of bingo more than 
   twice per week in any one week, except those associations conducting 
   bingo at expositions, carnivals or fairs. 
  
   (6) The association in any calendar day will not award a total of more 
   than $ 4,000 in prizes. 
  
   (7) The association is a nonprofit association as defined in this act. 
  
   (E) LIMITATION ON COMPENSATION. --No person may be employed in the operation or the actual running of a bingo game for compensation greater than $ 50 per day, except employees of outside operators under section 5(c)(10), and any person compensated shall be paid individually by check or by cash, in which case the payee shall sign a written receipt therefor. In addition, no person shall receive compensation from more than one source for services rendered in the operation of a bingo game. 
  
   (F) INVESTIGATION OF ASSOCIATION. --The licensing authority may request an investigation to verify the statements made in any application for a license.

§ 306.  Revocation of licenses 

   (A) GROUNDS. --The licensing authority shall revoke or refuse to renew the license of any association whenever the district attorney finds upon investigation that: 
  
   (1) Any of the funds derived from the operation of the game of bingo 
   are used for any purpose which does not support the nonprofit purposes 
   of the association. 
  
   (2) Any person under the age of 18 unaccompanied by an adult is playing 
   bingo as herein defined. 
  
   (3) The facility in which any game of bingo is played does not have 
   adequate means of ingress and egress or does not have adequate sanitary 
   facilities available in the area. 
  
   (4) Greater compensation than is herein authorized has been paid to or 
   received by any person, or that a person or persons other than those 
   authorized in section 5 have been involved in managing, setting up, 
   operating or running the game. 
  
   (5) The association conducts bingo using bingo equipment which it does 
   not own solely or jointly with another licensed association or which it 
   leases in violation of the statement contained in its license 
   application provided by section 5(d)(3). 
  
   (6) The association conducts bingo upon premises which it does not own 
   or with personal property it does not own and is either: 
  
     (i) leasing such premises or personal property used in the conduct of 
     the game from the owner thereof under an oral agreement; 
  
     (ii) leasing such premises or personal property from the owner 
     thereof under a written agreement at a rental which is determined by 
     either the amount of receipts realized from the playing of bingo or 
     the number of people attending bingo games; or 
  
     (iii) leasing such premises or personal property from a person who 
     has been convicted of a felony or a violation of this act. 
  
   (7) False or erroneous information was provided in the original 
   notarized application. 
  
   (8) An association has been convicted of a violation of this act as 
   evidenced by a certified record of the conviction. 
  
   (B) PRODUCTION OF RECORDS. --The district attorney may require the licensees to produce their books, accounts and records relating to the conduct of bingo in order to determine whether a license should be revoked or renewal thereof denied. Licensees shall also be required to produce their license, books, accounts and records relating to the conduct of bingo to other law enforcement officials upon proper request. 
  
   (C) POSSIBLE REVOCATION. --The licensing authority may revoke the license of any association if he finds that the association has knowingly employed any person in the operation of their bingo game who has been convicted of a violation of this act.

§ 306.1.  Special permits to conduct bingo for entertainment 

   (A) ISSUANCE AND FEE. --Upon application each year, the licensing authority may issue to community recognized nonprofit organizations a special permit to conduct bingo for entertainment purposes only. No fee shall be charged for the issuance of a special permit. 
  
   (B) OPERATION. --Organizations issued special permits shall not conduct bingo for the purpose of making a profit. All prizes awarded shall be of nominal value. No person who has been convicted of a felony or a violation of this act shall be permitted to manage, set up, supervise or participate in the operation of the bingo game. 
  
   (C) APPLICATION FOR PERMIT. --Each organization shall apply to the licensing authority on a form to be prescribed by the Secretary of the Commonwealth. Said form shall contain an affidavit to be affirmed by the executive officer or secretary of the organization stating that: 
  
   (1) The organization is a nonprofit community recognized organization. 
  
   (2) No person under the age of 18 will be permitted by the organization 
   to play bingo unless accompanied by an adult. 
  
   (3) The organization is conducting bingo for entertainment purposes 
   only and all prizes awarded will be of nominal value. 
  
   (D) LIMITATION ON COMPENSATION. --No person shall be compensated for services rendered in the operation of bingo played for entertainment purposes pursuant to this section.

§ 306.2.  Revocation of special permits 

   (A) GROUNDS. --The licensing authority shall revoke or refuse to renew the special permit of any organization whenever the district attorney finds upon investigation that: 
  
   (1) The organization is conducting Bingo for purposes of making a 
   profit. 
  
   (2) Any person under the age of 18 unaccompanied by an adult is playing 
   bingo as herein defined. 
  
   (3) Compensation prohibited by this act has been paid to or received by 
   any person. 
  
   (4) False or erroneous information was provided in the original 
   notarized application. 
  
   (5) The organization has been convicted of a violation of this act as 
   evidenced by a certified record of the conviction. 
  
   (B) POSSIBLE REVOCATION. --The licensing authority may revoke the special permit of any organization if it finds that the organization has knowingly employed any person in the operation of their bingo game who has been convicted of a violation of this act.

§ 306.3.  Service of food or drink 

   It shall be unlawful to serve food or drink, with or without charge, at the location of an association's bingo game unless there has been compliance with the health laws and regulations of the Commonwealth and its political subdivisions.

§ 307.  Penalty 

   (A) SUMMARY OFFENSE. --Any association violating the provisions of this act shall be guilty of a summary offense, and upon conviction thereof shall be sentenced to pay a fine not exceeding $ 1,000 and shall forfeit any license issued to the association, and it shall be ineligible for a license renewal for 30 months thereafter. 
  
   (B) MISDEMEANOR. --Any person who conducts or assists in the conducting of bingo in violation of the provisions of this act, is guilty of a misdemeanor of the first degree. Any person who permits the conduct of bingo on the same premises, owned by him or leased to him, on more than five days in any one week or by more than one association in any calendar day, except for bingo being played at an exposition, carnival or fair, is guilty of a misdemeanor of the first degree.


Small Games of Chance
 

§ 311.  Short title 

   This act shall be known and may be cited as the Local Option Small Games of Chance Act.

§ 312.  Legislative intent 

   The General Assembly hereby declares that the playing of small games of chance for the purpose of raising funds, by certain nonprofit associations, for the promotion of charitable or civic purposes, is in the public interest. 
  
   It is hereby declared to be the policy of the General Assembly that all phases of licensing, operation and regulation of small games of chance be strictly controlled, and that all laws and regulations with respect thereto as well as all gambling laws should be strictly construed and rigidly enforced. 
  
   The General Assembly recognizes the possibility of association between commercial gambling and organized crime, and wishes to discourage commercialization of small games of chance, prevent participation by organized crime and prevent the diversion of funds from the purposes herein authorized.

§ 313.  Definitions 

   The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise: 
  
   " BONA FIDE MEMBER. " Any individual who holds a membership in the eligible organization as defined by that organization's constitution, charter, articles of incorporation or bylaws. 
  
   " CHARITABLE ORGANIZATION. " A not-for-profit group or body of persons which is created and exists for the purpose of performing a humane service; promoting the good and welfare of the aged, poor, infirm or distressed; combating juvenile delinquency; or advancing the spiritual, mental, social and physical improvement of young men and women. 
  
   " CIVIC AND SERVICE ASSOCIATIONS. " Any Statewide or branch, lodge or chapter of a nonprofit national or State organization which is authorized by its written constitution, charter, articles of incorporation or bylaws to engage in a civic or service purpose within this Commonwealth, which shall have existed in this Commonwealth for one year. The term also means a similar local nonprofit organization, not affiliated with a national or State organization, which is recognized by a resolution adopted by the governing body of the municipality in which the organization conducts its principal activities. The term shall include, but not be limited to, bona fide sportsmen's and wildlife associations, federations or clubs, Statewide or local in nature, volunteer fire companies, volunteer rescue squads and volunteer ambulance associations and bona fide senior citizens organizations. In the case of bona fide senior citizens organizations, the licensing authority may accept alternative documentation for proof of purposes when there are no bylaws or articles of incorporation in existence. The term shall also include nonprofit organizations which are established to promote and encourage participation and support for extracurricular activities within the established primary and secondary public, private and parochial school systems. Such organizations must be recognized by a resolution adopted by the appropriate governing body. In the case of organizations associated with the public school system, the governing body shall be the school board of the school district. In the case of private or parochial school organizations, that body shall be either the board of trustees or the Archdiocese. 
  
   " CLUB. " A club, as defined in section 102 of the act of April 12, 1951 (P.L. 90, No. 21), known as the Liquor Code, that qualifies as an exempt organization under section 501(c) or 527 of the Internal Revenue Code of 1954 (68A Stat. 3, 26 U.S.C. § 501(c) or 527) and is licensed to sell liquor at retail and has a charitable, religious or civic purpose or is organized to benefit a political party. 
  
   " DAILY DRAWING. " A game in which a bona fide member selects or is assigned a number for a chance at a prize with the winner determined by a random drawing to take place on the eligible organization's premises during the same operating day. The term includes games commonly known as "member sign-in lotteries" and "half-and-half lotteries." Nothing in this act shall be construed to prohibit the carrying over of a jackpot where the winning number has not been entered in the game on a particular operating day. Daily drawing winners may be determined with the aid of a passive selection device or reference to drawings conducted by the department pursuant to the act of August 26, 1971 (P.L. 351, No. 91), known as the State Lottery Law. Daily drawing chances may not be sold for an amount in excess of $ 1, and no more than one chance may be sold to an individual during the same operating day. 
  
   " DEPARTMENT. " The Department of Revenue of the Commonwealth. 
  
   " DISPENSING MACHINE. " A device designed exclusively for the dispensing of the games of chance authorized by this act, including, but not limited to, ticket jars, fish bowls and stamp machines. Nothing in this act shall be construed to authorize devices commonly known as "slot machines" or "video poker." 
  
   " ELIGIBLE ORGANIZATIONS. " Includes qualifying nonprofit charitable, religious, fraternal and veterans organizations, clubs and civic and service associations as defined by this act. In order to qualify as an eligible organization for purposes of this act, an organization shall have been in existence and fulfilling its purposes for one year prior to the date of application for a license. 
  
   " FRATERNAL ORGANIZATIONS. " A nonprofit organization within this Commonwealth which is created and carried on for the mutual benefit of its members, has a limited membership and a representative form of government and is a branch, lodge or chapter of a national or State organization. Such organizations shall have been in existence in this Commonwealth and fulfilling their purposes for one year prior to the date of application for a license. 
  
   " GAMES OF CHANCE. " Punchboards, daily drawings, weekly drawings, raffles and pull-tabs, as defined in this act, provided that no such game shall be played by or with the assistance of any mechanical or electrical devices or media other than a dispensing machine or passive selection device and further provided that the particular chance taken by any person in any such game shall not be made contingent upon any other occurrence or the winning of any other contest, but shall be determined solely at the discretion of the purchaser. This definition shall not be construed to authorize any other form of gambling currently prohibited under any provision of Title 18 of the Pennsylvania Consolidated Statutes (relating to crimes and offenses). Nothing in this act shall be construed to authorize games commonly known as "slot machines" or "video poker." 
  
   " LAW ENFORCEMENT OFFICIAL. " A municipal police officer, a member of the Pennsylvania State Police, the sheriff of a county or a deputy sheriff. 
  
   " LICENSE. " A license to conduct games of chance. 
  
   " LICENSING AUTHORITY. " The county treasurer, or in any home rule county or city of the first class, where there is no elected treasurer, the designee of the governing authority. 
  
   " MUNICIPALITY. " A city, borough, incorporated town or township or a home rule municipality formerly classified as a city, borough, incorporated town or township. 
  
   " PASSIVE SELECTION DEVICE. " A device which is used to hold or denote the universe of possible winning numbers or entrants in a daily drawing or raffle. Such a device may not have the capability of being utilized to conduct or aid in the conducting of unauthorized or illegal forms of gambling. 
  
   " PUBLIC INTEREST PURPOSES. " One or more of the following: 
  
   (1) Benefiting persons by enhancing their opportunity for religious or 
   education advancement, by relieving or protecting them from disease, 
   suffering or distress, by contributing to their physical, emotional or 
   social well-being, by assisting them in establishing themselves in life 
   as worthy and useful citizens or by increasing their comprehension of 
   and devotion to the principles upon which this nation was founded. 
  
   (2) Initiating, performing or fostering worthy public works or enabling 
   or furthering the erection or maintenance of public structures. 
  
   (3) Lessening the burdens borne by government or voluntarily 
   supporting, augmenting or supplementing services which government would 
   normally render to the people. 
  
   (4) Improving, expanding, maintaining or repairing real property owned 
   or leased by an eligible organization and used for purposes specified 
   in paragraphs (1), (2) and (3). 
  
The term does not include the erection or acquisition of any real property, unless the property will be used exclusively for one or more of the purposes specified in this definition. 
  
   "PULL-TAB." A single folded or banded ticket or a strip ticket or card with a face covered to conceal one or more numbers or symbols, where one or more of each set of tickets or cards has been designated in advance as a winner. 
  
   " PUNCHBOARD. " A board, placard or other device marked off in a grid or columns, in which each section contains a hidden number or numbers, or other symbol, which determines the winning chances. 
  
   " RAFFLE. " A game in which a participant buys a ticket for a chance at a prize with the winner determined by a random drawing of corresponding ticket stubs to take place at a location and date or dates printed upon each ticket. Such games shall include lotteries but not daily drawings. Raffle winners may be determined by reference to drawings conducted by the department pursuant to the act of August 26, 1971 (P.L. 351, No. 91), known as the State Lottery Law. 
  
   " RELIGIOUS ORGANIZATION. " A not-for-profit group or body of persons which is created and which exists for the predominant purpose of regularly holding or conducting religious activities or religious education, without pecuniary benefit to any officer, member or shareholder except as reasonable compensation for actual services rendered to the organization. 
  
   " VETERANS ORGANIZATION ." Any congressionally chartered organization within this Commonwealth, or any branch or lodge or chapter of a nonprofit national or State organization within this Commonwealth, the membership of which consists of individuals who were members of the armed services or armed forces of the United States. The term shall also include home associations. Such organizations shall have been in existence in this Commonwealth fulfilling their purposes for one year prior to the date of application for a license. 
  
   " WEEKLY DRAWING. " A game in which a bona fide member selects or receives a number or numbers for a chance at a prize with the winner determined by a random drawing to take place on the eligible organization's premises at the end of a seven-day period. Nothing in this act shall be construed to prohibit the carrying over of a jackpot where the winning number has not been entered in the game in a particular week. Weekly drawing winners may be determined with the aid of a passive selection device or reference to drawings conducted by the Department of Revenue pursuant to the act of August 26, 1971 (P.L. 351, No. 91), known as the State Lottery Law. Weekly drawing chances may not be sold for an amount in excess of $ 1.

§ 314.  Games of chance permitted 

   Every eligible organization to which a license has been issued under the provisions of this act may conduct games of chance for the purpose of raising funds for public interest purposes. All proceeds of games of chance shall be used exclusively for public interest purposes or for the purchase of games of chance as permitted by this act.

§ 315.  Prize limits 

   (A) INDIVIDUAL PRIZE LIMIT.-- The maximum cash value which may be awarded for any single chance shall be $ 500. 
  
   (B) WEEKLY LIMIT.-- No more than $ 5,000 in cash or merchandise shall be awarded by any eligible organization in any seven-day period. 
  
   (C) LIMIT ON RAFFLES.-- No more than $ 5,000 in cash or merchandise shall be awarded in raffles in any calendar month. 
  
   (D) EXCEPTION.-- An eligible organization may conduct a raffle and award a prize or prizes valued in excess of $ 500 each only under the following conditions: 
  
   (1) The licensing authority has issued a special permit for the raffle 
   under section 11. 
  
   (2) Eligible organizations shall be eligible to receive no more than 
   two special permits in any licensed year except that volunteer fire, 
   ambulance and rescue organizations shall be eligible to receive no more 
   than three special permits in any licensed year. 
  
   (3) Only one raffle may be conducted under each special permit. 
  
   (4) The total cash value of all prizes shall be no more than $ 100,000 
   per calendar year. 
  
   (E) LIMIT ON DAILY DRAWINGS.-- Daily drawings shall be governed by the prize limitations contained in subsections (a) and (b). An eligible organization shall not conduct daily drawings during a period when a weekly drawing is taking place. 
  
   (F) EXCEPTION.-- The prize limitation contained in subsections (a) and (b) may be exceeded by a daily drawing under the following circumstances: a daily drawing may award a prize where the cash value is in excess of $ 500 if such prize is the result of a carryover of a drawing or drawings which resulted from the winning number in such drawing or drawings not being among the eligible entrants in such drawings. Nothing contained herein shall authorize the prize limitations as contained in subsections (a) and (b) to be exceeded as a result of a failure to conduct a drawing on an operating day during which chances were sold for a daily drawing or for a daily drawing for which chances were sold in excess of $ 1 or for which more than one chance was sold to an eligible participant. 
  
   (G) DAILY DRAWING AND WEEKLY DRAWING EXCEPTION.-- When a daily drawing or weekly drawing is set up or conducted in such a manner as to pay out or award 100% of the gross revenues generated from such drawing, the limitations contained in subsection (b) shall not apply. 
  
   (H) LIMIT ON WEEKLY DRAWINGS.-- Weekly drawings shall be governed by the prize limitations contained in subsection (b). The prize limitation contained in subsection (b) may be exceeded by a weekly drawing under the following circumstances: a weekly drawing may award a prize where the cash value is in excess of $ 5,000 if such prize is the result of a carryover of a drawing or drawings which resulted from the winning number or numbers in such drawing or drawings not being among the eligible entrants in such drawings. Nothing contained in this act shall authorize the prize limitations as contained in subsection (b) to be exceeded as a result of a failure to conduct a drawing for a week during which chances were sold for a weekly drawing or for a weekly drawing for which chances were sold in excess of $ 1. An eligible organization shall not conduct weekly drawings during a period when a daily drawing is taking place.

§ 320.  Licensing of eligible organizations to conduct games of chance 

   (A) LICENSE REQUIRED.-- No eligible organization shall conduct or operate any games of chance unless such eligible organization has obtained and maintains a valid license issued pursuant to this section. Auxiliary groups within eligible organizations shall be eligible to conduct small games of chance using the license issued to the eligible organization provided that the auxiliary group or groups are listed on the application and license of the eligible organization. No additional licensing fee shall be charged for an auxiliary group's eligibility under this act. Auxiliary groups shall not include branches, lodges or chapters of a Statewide organization. 
  
   (B) ISSUANCE AND FEES.-- The licensing authority shall license, upon application, within 30 days any eligible organization meeting the requirements for licensure contained in this act to conduct and operate games of chance at such locations within the county or in such manner as stated on the application as limited by subsection (b.1). The license fee to be charged to each eligible organization shall be $ 100, except for limited occasion licenses which shall be $ 10. Licenses shall be renewable annually upon the anniversary of the date of issue. 
  
   (B.1) LOCATION OF SMALL GAMES OF CHANCE.-- Where there exists a location or premises which is the normal business or operating site of the eligible organization and is owned or leased by that eligible organization to conduct its normal business, that site shall be the licensed premises for small games of chance conducted by the eligible organization. If that location consists of more than one building and the eligible organization wishes to conduct its games in a different building at that location from the one that is listed on its application and license, the eligible organization must notify, in writing, the district attorney and the licensing authority of the change in building site and the dates and times that will be affected. When an eligible organization does not own or lease a specific location to conduct its normal business, that eligible organization may use another eligible organization's premises to conduct its games or may make such other arrangements that are consistent with this act, including, but not limited to, leasing a premise under a written agreement for a rental which is not determined by either the amount of receipts realized from the playing of games of chance nor the number of people attending except that an eligible organization may lease a facility for a banquet where a per head charge is applied in connection with the serving of a meal. When such eligible organization changes the site of its games from that which is listed on its application and license, the eligible organization must notify, in writing, the district attorney and licensing authority of the change in their games' site and dates and times that will be affected. 
  
   (B.2) OFF-PREMISES GAMES OF CHANCE.-- Notwithstanding any other provisions of this section, an eligible organization may conduct small games of chance at a location off its premises when such games are part of an annual carnival, fair, picnic or banquet held or participated in by that eligible organization on a historical basis. The eligible organization must notify, in writing, the district attorney and licensing authority of the location, date and times of such events where it will be conducting small games of chance. 
  
   (B.3) LIMITED OCCASION LICENSES.-- Eligible organizations which do not own their own premises or which do not lease a specific location to conduct their normal business may apply for a limited occasion license to conduct small games of chance on not more than three occasions covering a total of seven days during a licensed year. A limited occasion license entitles eligible organizations holding such a license to conduct no more than two raffles during a licensed year where prizes may not exceed the established limits for regular monthly raffles. Holders of limited occasion licenses may not apply or be granted any other license or special permit under this act. No holder of a regular license or special permit under this act shall apply or be granted a limited occasion license. 
  
   (B.4) GAMBLING FACILITY PROHIBITED.-- It shall be unlawful for a person, corporation, association, partnership or other business entity to offer for rent or offer for use a building or facility to be used exclusively for the conducting of small games of chance. It shall also be unlawful for any eligible organization to lease under any terms a facility or building which is used exclusively for the conducting of small games of chance. 
  
   (C) DISPLAY.-- Licenses issued pursuant to this section shall be publicly displayed at the site of the small games of chance. 
  
   (D) OPERATION.-- Each licensed eligible organization shall comply with the following restrictions and rules governing the operation of games of chance: 
  
   (1) No person under 18 years of age shall be permitted to operate or 
   play games of chance. 
  
   (2) No eligible organization shall permit any person who has been 
   convicted of a felony in a Federal or State court within the past five 
   years or has been convicted in a Federal or State court within the past 
   ten years of a violation of the act of July 10, 1981 (P.L. 214, No. 
   67), known as the Bingo Law, or of this act to manage, set up, 
   supervise or participate in the operation of games of chance. 
  
   (3) No eligible organization shall pay any compensation to any person 
   for conducting any games of chance. Games of chance may only be 
   conducted by managers, officers, directors, bar personnel and bona fide 
   members of the eligible organization. 
  
   (4) Games shall be conducted only on the licensed premises or as 
   otherwise provided by this act. 
  
   (5) The eligible organization shall not lease such premises under 
   either an oral or a written agreement for a rental which is determined 
   by either the amount of receipts realized from the playing of games of 
   chance or the number of people attending, except that an eligible 
   organization may lease a facility for a banquet where a per head charge 
   is applied in connection with the serving of a meal. An eligible 
   organization shall not lease such premises from any person who has been 
   convicted of a violation of this act within the past ten years. 
  
   (6) Games, other than raffles, daily drawings and weekly drawings, 
   shall be purchased only from manufacturers and distributors approved by 
   the department. 
  
   (7) No licensed eligible organization shall permit its premises to be 
   used for small games of chance by another licensed eligible 
   organization at the same time that it is conducting small games of 
   chance on the premises. When a licensed eligible organization is 
   permitting another licensed eligible organization to use its premises 
   for purposes of small games of chance, it must cease the operation of 
   its own small games of chance during the period that the other licensed 
   eligible organization is conducting its games on the premises. 
  
   (8) Raffle tickets may be sold off the licensed premise in any 
   municipality in this Commonwealth which has adopted the provisions of 
   this act by an affirmative vote in a municipal referendum. A licensed 
   eligible organization which plans to sell raffle tickets in a 
   municipality located in a county other than the county in which the 
   eligible organization is licensed must notify that county's district 
   attorney and licensing authority as to the location and the dates that 
   the eligible organization plans to sell raffle tickets. 
  
   (E) APPLICATION FOR LICENSE.-- Each eligible organization shall apply to the licensing authority for a license on a form to be prescribed by the Secretary of Revenue. The form shall contain an affidavit to be affirmed by the executive officer or secretary of the eligible organization stating that: 
  
   (1) No person under 18 years of age will be permitted by the eligible 
   organization to operate or play games of chance. 
  
   (2) The facility in which the games of chance are to be played has 
   adequate means of ingress and egress and adequate sanitary facilities 
   available in the area. 
  
   (3) The eligible organization is not leasing such premises from the 
   owner thereof under an oral agreement, nor is it leasing such premises 
   from the owner thereof under a written agreement at a rental which is 
   determined by the amount of receipts realized from the playing of games 
   of chance or by the number of people attending, except that an eligible 
   organization may lease a facility for a banquet where a per head charge 
   is applied in connection with the serving of a meal. 
  
   (F) LIST OF LICENSEES.-- The licensing authority, on a semiannual basis, shall send a copy of all licensees to the Department of Revenue. 
  
   (G) LIST OF MUNICIPALITIES.-- The licensing authority shall include with any license or renewal issued to an eligible organization, an up-to-date listing of those municipalities within the licensing county which have approved the referendum question on small games of chance.

§ 322.  Revocation of licenses 

   (A) GROUNDS.-- The licensing authority shall revoke or refuse to renew the license of any eligible organization whenever the district attorney finds upon complaint and investigation that: 
  
   (1) Any of the funds derived from the operation of games of chance are 
   used for any purpose other than for public interest purposes or for the 
   purchase of games of chance as permitted by this act. 
  
   (2) Any person under 18 years of age is operating or playing games of 
   chance as defined in this act. 
  
   (3) The eligible organization has permitted any person who has been 
   convicted of a felony in a Federal or State court within the past five 
   years or has been convicted in a Federal or State court within the past 
   ten years of a violation of the act of July 10, 1981 (P.L. 214, No. 
   67), known as the Bingo Law, or of this act, to manage, set up, 
   supervise or participate in the operation of games of chance. 
  
   (4) The facility in which the games of chance are played does not have 
   adequate means of ingress and egress and does not have adequate 
   sanitary facilities available in the area. 
  
   (5) Any person or persons other than a manager, officer, director, bar 
   personnel or a bona fide member of an eligible organization have been 
   involved in managing, setting up, operating or running games of chance. 
  
   (6) Any person has received compensation for conducting games of 
   chance. 
  
   (7) Any prize has been awarded in excess of the limits permitted under 
   this act. 
  
   (8) The eligible organization has violated any condition of a special 
   permit issued pursuant to section 11. 
  
   (9) The eligible organization conducts the games of chance under a 
   lease which calls for: 
  
     (i) leasing such premises from the owner thereof under an oral 
     agreement; or 
  
     (ii) leasing such premises from the owner thereof under a written 
     agreement at a rental which is determined by the amount of receipts 
     realized from the playing of games of chance. 
  
   (10) False or erroneous information was provided in the original 
   application. 
  
   (11) An eligible organization has been convicted of a violation of this 
   act as evidenced by a certified record of the conviction. 
  
   (12) The eligible organization has permitted another eligible 
   organization to conduct small games of chance on its licensed premises 
   without suspending its own operation of small games of chance during 
   the period that the other licensed eligible organization is conducting 
   its games on the premises. 
  
   (B) PRODUCTION OF RECORDS.-- The district attorney may require licensees to produce their books, accounts and records relating to the conduct of games of chance in order to determine whether a license should be revoked or renewal thereof denied. Licensees shall also be required to produce their license, books, accounts and records relating to the conduct of games of chance to other law enforcement officials upon proper request.

§ 323.  Enforcement 

   (A) DISTRICT ATTORNEY.-- The district attorney shall investigate alleged violations of this act. If the district attorney finds probable cause to believe that a violation has occurred, he may file a complaint against the alleged violator in the court of common pleas of said county, except in counties of the first class where the complaint may be filed in the municipal court. In addition, the district attorney shall prosecute said complaint in the manner provided by law. 
  
   (B) OTHER LAW ENFORCEMENT OFFICIALS.-- Nothing in this act shall be interpreted to restrict the power of State, county or local law enforcement officials to conduct investigations and enforce the provisions of this act.


Life Insurance   


§ 512.  Application for insurance; insurable interest 

   No policy of life insurance shall be delivered in this Commonwealth except upon the application of the person insured. A person liable for the support of a child may take out a policy of insurance on such child; and persons, copartnerships, associations, and corporations may insure the lives and health of officers, directors, principals, partners, and employes, without the signing of a personal application as hereinbefore required. Any person may insure his own life for the benefit of any person, copartnership, association, or corporation, but no person shall cause to be insured the life of another, unless the beneficiary named in such policy or agreement of life insurance, whether himself or a third person, has an insurable interest in the life of the insured. If a policy of life insurance has been issued in conformity with this section, no transfer of such policy or any interest thereunder shall be invalid by reason of a lack of insurable interest of the transferee in the life of the insured or the payment of premiums thereafter by the transferee. The term "insurable interest" is defined as meaning, in the case of persons related by blood or law, an interest engendered by love and affection, and, in the case of other persons, a lawful economic interest in having the life of the insured continue, as distinguished from an interest which would arise only by the death of the insured. A charitable organization that meets the requirements of section 501(c)(3) of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 501(c)(3)), as amended, may own or purchase life insurance on an insured who consents to the ownership or purchase of that insurance.   

Pennsylvania Flag Display
§  1.  The act of June 5, 1913 (P.L. 419, No. 276), entitled, “An act to authorize the display of the State, county, city, borough, or other municipal flags on public buildings in the Commonwealth”, is amended by adding a section to read:

§  3.  It shall be lawful to display the flag of Pennsylvania over a memorial, a casket and at a funeral procession of a deceased individual who was a member or employee of a volunteer or municipal police department, fire department, ambulance service or rescue squad or a fire police organization.

Emergency Responder Plaza Designation
In recognition of the invaluable community service provided by police officers, law enforcement officials, firefighters and emergency medical services personnel, the Commonwealth shall create a site of honorarium for the emergency responders of this Commonwealth.

The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:

 Section 1.  Designation of area as "Emergency Responder Plaza."
        The public area between the Keystone Building and the State Museum on the grounds of the State Capitol in Harrisburg shall on and after the effective date of this act be known as "Emergency Responder Plaza."
Section 2.  Duties of Department of General Services.

        The Department of General Services shall fabricate and place an appropriate bronze plaque which denotes the designation of this area to be known as "Emergency Responder Plaza."
Section 3.  Effective date.

        This act shall take effect immediately.

Pennsylvania Trauma Systems Act
Providing for the availability of and access to a comprehensive trauma care system; and imposing powers and duties upon the Department of Public Welfare.
The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:
Section 1. Short title
This act shall be known and may be cited as the Pennsylvania Trauma Systems Stabilization Act.
SECTION 2. Definitions 
The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise:
"Comprehensive Emergency Services." The capacity of a hospital emergency department to maintain staff and provide immediate and advanced care for all patients who require trauma care treatment 24 hours per day and seven days per week, based on the availability of the following services:

(1) At least two qualified physicians to staff the emergency department 
during 
periods of peak utilization.

(2) At least one registered nurse or technician with specialized training in 
advanced life support techniques.


(3) Anesthesia services at all times.

(4) Physician specialists who can immediately consult by telephone or radio

and can report immediately to the hospital emergency department as needed.

(5) Ancillary services, such as laboratory, radiology, pharmacy and 
respiratory therapy, at all times, with appropriate personnel who can report 
immediately to the hospital emergency department as needed.
"Department." The Department of Public Welfare of the Commonwealth.

"Foundation." The Pennsylvania Trauma Systems Foundation, as defined in section 3 of the act of July 3, 1985 (P.L.164,No.45), known as the Emergency Medical Services Act.
"Hospital." An entity located in this Commonwealth that is licensed as a hospital under the act of July 19, 1979 (P.L.130, No.48), known as the Health Care Facilities Act.
"Secretary." The Secretary of Public Welfare of the Commonwealth.
"Trauma care." Medical services provided to an individual with a severe, life-threatening injury which is likely to produce mortality or permanent disability.

"Trauma center." A hospital accredited as a level I, level II or level III trauma center by the Pennsylvania Trauma System Foundation in accordance with this act and Section 6 of the Act of July 3, 1985 (P.L. 164, No.45), known as the Emergency         

Medical Services Act.

Section 3. Accreditation of level III trauma centers.
(a) Standards.--The Foundation shall accredit level III trauma centers in accordance with established standards, which shall be based upon the current guidelines for trauma centers as defined by the American College of Surgeons for level III
trauma centers. The accreditation process shall be conducted in compliance with section 6 of the act of July 3, 1985 (P.L.164,No.45), known as the Emergency Medical Services Act.
(b) Additional Requirements.--In addition to the level III standards established by the foundation under subsection (a), a hospital must meet all of the following criteria to qualify for level III accreditation:
(1) Provide comprehensive emergency services.
(2 Total, on an annual basis, at least 4,000 inpatient admissions from its emergency department.

(3) Be located in a county with no level I or level II trauma center.
(4) Be located more than 25 miles travel distance from a level I or level II trauma center.
(c) Submission of application required.--to be eligible for accreditation as a level III trauma center and to qualify for funds under this act, an eligible hospital must submit an application to the Foundation for the purpose of determining compliance with the standards under subsection (a) and the criteria under subsection (b). No later than 30 days after the effective date of this section, an application shall be

developed by the Foundation and made available to eligible hospital applicants.
(d) Review of application.--within 120 days of the receipt of an application, the foundation shall complete its review of the application to determine compliance with the standards under subsection (a) and the criteria under subsection (b). No later

than 120 days from the completion of that review, the Foundation shall grant or deny a certificate of accreditation for those hospitals seeking to be qualified as level III trauma centers.
(e) Review of level III trauma centers.--no later than five years after the effective date of this section, the Foundation shall reassess the impact of level III trauma centers on patient outcomes and on the trauma system as a whole. The report with

recommendations shall be forwarded to the Secretary of Health, the Public Health and Welfare Committee of the Senate and the Health and Human Services Committee of the House of Representatives.
(f) Other trauma center references.--a level III trauma center accredited under this act shall not be considered an accredited trauma center for purposes of any other act.
Section 4. Submission of list.
(a) Level I and level II trauma centers.--within 30 days of the effective date of this section, and annually thereafter, the Foundation shall submit to the Department its list of accredited level I and level II trauma centers, with updates as necessary.

(b) Level III trauma centers.--within 15 days of the initial approval of an accredited level III trauma center under section 3(d), the Foundation shall submit that information to the Department. The Foundation shall maintain a complete list of

all accredited level III trauma centers and provide the list to the Department on an annual basis, with updates as necessary.
Section 5. Funding.
(a) Distribution.--Effective for fiscal year 2003-2004 and each year thereafter, the Department shall distribute annually from available funds appropriated for this purpose a disproportionate share payment to each accredited level I, level  or level III trauma center for the purpose of improving access to readily available and coordinated trauma care for the citizens of this Commonwealth.
(b) Funding.--The Department shall seek to maximize any federal funds, including funds obtained pursuant to title XIX of the Social Security Act (49 Stat. 620, 42 U.S.C. § 1396 et seq.) available for trauma care stabilization.
(c) Payment Calculation.—
(1) Payment to qualified hospitals shall be allocated as follows:


(i) Ninety percent of available funds shall be allocated to hospitals accredited 
as level I and level II trauma centers.


(ii) The remaining 10% shall be allocated to hospitals accredited as level III 
trauma centers.
(2) Payment to each qualifying hospital accredited as a level I or level II trauma center shall be calculated using data provided by the foundation as follows:

(i) Fifty percent of the total amount available for level I and level II trauma 
centers shall be allocated equally among level I and level II trauma centers.

(ii) Fifty percent of the total amount available for level I and level II trauma 
centers shall be allocated on the basis of each trauma center's percentage of 
medical assistance and uninsured trauma cases and patient days compared to 
the statewide total number of medical assistance and uninsured trauma cases 
and patient days for all level I and level II trauma centers.
(3) Subject to paragraph (4), payment to each qualifying hospital accredited as a level III trauma center shall be calculated using the information and data provided by the Foundation as follows:

(i) Fifty percent of the total amount available for level III trauma centers shall 
be allocated equally among all level III trauma centers.

(ii) Fifty percent of the total amount available for level III trauma centers 
shall be allocated on the basis of each trauma center's percentage of medical 
assistance and uninsured trauma cases and patient days compared to the 
statewide total number of medical assistance and uninsured trauma cases and 
patient days for all level III trauma centers.
(4) Payment to each qualifying hospital accredited as a level III may not be greater than 50% of the average statewide annual payment to a level II trauma center as

determined in the methodology described in paragraph (2).
Section 6. Notification of Trauma Center Closure.
A hospital that receives funds pursuant to this act shall notify the Department, the Foundation and the Department of Health of its intent to cease operation of its trauma center no later than 60 days prior to closure of that trauma center.

Section 7. Reporting.
(a) General Rule.--on March 1, 2005, and annually thereafter, the Department shall report to the Public Health and Welfare Committee of the Senate and The Health and Human Services Committee of the House of Representatives on the Trauma centers funded under this act.
(b) Contents of Report.--The report shall do all of the following:

(1) Identify the trauma centers receiving funds.

(2) State the amount received and the number of individuals served.

(3) Make any recommendations for improvements in this Act which further 
promote the availability of trauma care services to the citizens of this 
Commonwealth.
Section 8. Transition Provisions.
Ppending the issuance of a certificate of accreditation to level III trauma centers pursuant to Section 3(d), the Foundation shall verify and certify that a hospital providing trauma care meets the criteria set forth in Section 3(b) for purposes of funding pursuant to Section 5(c). This section shall expire December 31, 2004.
Section 9. Repeals.
All Acts and parts of Acts are repealed insofar as they are inconsistent with this Act.
Section 30. Effective Date.
This Act shall take effect immediately.
Local Services Tax

	§ 6901. Short title
	 



This act shall be known and may be cited as "The Local Tax Enabling Act."

	§ 6902. Delegation of taxing powers and restrictions thereon
	 



(a) The duly constituted authorities of the following political subdivisions, cities of the second class, cities of the second class A, cities of the third class, boroughs, towns, townships of the first class, townships of the second class, school districts of the second class, school districts of the third class, and school districts of the fourth class, in all cases including independent school districts may, in their discretion, by ordinance or resolution, for general revenue purposes, levy, assess and collect or provide for the levying, assessment and collection of such taxes as they shall determine on persons, transactions, occupations, privileges, subjects and personal property within the limits of such political subdivisions, and upon the transfer of real property, or of any interest in real property, situate within the political subdivision levying and assessing the tax, regardless of where the instruments making the transfers are made, executed or delivered or where the actual settlements on such transfer take place. The taxing authority may provide that the transferee shall remain liable for any unpaid realty transfer taxes imposed by virtue of this act.

(b) Each local taxing authority may, by ordinance or resolution, exempt any person whose total income from all sources is less than twelve thousand dollars ($12,000) per annum from the per capita or similar head tax, occupation tax or earned income tax, or any portion thereof, and may adopt regulations for the processing of claims for exemptions.

(c) (1) Each political subdivision levying the local services tax shall exempt the following persons from the local services tax:

(i) Any person who has served in any war or armed conflict in which the United States was engaged and is honorably discharged or released under honorable circumstances from active service if, as a result of military service, the person is blind, paraplegic or a double or quadruple amputee or has a service-connected disability declared by the United States Veterans' Administration or its successor to be a total one hundred percent permanent disability.

(ii) Any person who serves as a member of a reserve component of the armed forces and is called to active duty at any time during the taxable year.

(2) For purposes of this subsection, "reserve component of the armed forces" shall mean the United States Army Reserve, United States Navy Reserve, United States Marine Corps Reserve, United States Coast Guard Reserve, United States Air Force Reserve, the Pennsylvania Army National Guard or the Pennsylvania Air National Guard.

(d) Each political subdivision levying the local services tax at a rate exceeding ten dollars ($10) shall, and each political subdivision levying the local services tax at a rate of ten dollars ($10) or less may, by ordinance or resolution, exempt any person from the local services tax whose total earned income and net profits from all sources within the political subdivision is less than twelve thousand dollars ($12,000) for the calendar year in which the local services tax is levied.

(e) (1) A person seeking to claim an exemption from the local services tax may annually file an exemption certificate with the political subdivision levying the tax and with the person's employer affirming that the person reasonably expects to receive earned income and net profits from all sources within the political subdivision of less than twelve thousand dollars ($12,000) in the calendar year for which the exemption certificate is filed. In the event the political subdivision utilizes a tax collection officer pursuant to section 10 [FN1] of this act, the political subdivision shall provide a copy of the exemption certificate to that officer. The exemption certificate shall have attached to it a copy of all the employe's last pay stubs or W-2 forms from employment within the political subdivision for the year prior to the fiscal year for which the employe is requesting to be exempted from the local services tax. Upon receipt of the exemption certificate and until otherwise instructed by the political subdivision levying the tax or except as required by clause (2), the employer shall not withhold the tax from the person during the calendar year or the remainder of the calendar year for which the exemption certificate applies. Employers shall ensure that the exemption certificate forms are readily available to employes at all times and shall furnish each new employe with a form at the time of hiring. The Department of Community and Economic Development shall develop and make available to political subdivisions and employers uniform exemption certificates required by this clause.

(2) With respect to a person who claimed an exemption for a given calendar year from the local services tax, upon notification to an employer by the person or by the political subdivision that the person has received earned income and net profits from all sources within that political subdivision equal to or in excess of twelve thousand dollars ($12,000) in that calendar year or that the person is otherwise ineligible for the tax exemption for that calendar year, or upon an employer's payment to the person of earned income within that political subdivision in an amount equal to or in excess of twelve thousand dollars ($12,000) in that calendar year, an employer shall withhold the local services tax from the person under clause (3).

(3) If a person who claimed an exemption for a given calendar year from the local services tax becomes subject to the tax for the calendar year under clause (2), the employer shall withhold the tax for the remainder of that calendar year. The employer shall withhold from the person, for the first payroll period after receipt of the notification under clause (2), a lump sum equal to the amount of tax that was not withheld from the person due to the exemption claimed by the person under this subsection, plus the per payroll amount due for that first payroll period. The amount of tax withheld per payroll period for the remaining payroll periods in that calendar year shall be the same amount withheld for other employes. In the event the employment of a person subject to withholding of the tax under this clause is subsequently severed in that calendar year, the person shall be liable for any outstanding balance of tax due, and the political subdivision levying the tax may pursue collection under this act.

(4) Except as provided in clause (2), it is the intent of this subsection that employers shall not be responsible for investigating exemption certificates, monitoring tax exemption eligibility or exempting any employe from a local services tax.

(f) Such local authorities shall not have authority by virtue of this act:

(1) To levy, assess and collect or provide for the levying, assessment and collection of any tax on the transfer of real property when the transfer is by will or mortgage or the intestate laws of this Commonwealth or on a transfer by the owner of previously occupied residential premises to a builder of new residential premises when such previously occupied residential premises is taken in trade by such builder as part of the consideration from the purchaser of a new previously unoccupied single family residential premises or on a transfer between corporations operating housing projects pursuant to the housing and redevelopment assistance law and the shareholders thereof, or on a transfer between nonprofit industrial development agencies and industrial corporations purchasing from them, or on transfer to or from nonprofit industrial development agencies, or on a transfer between husband and wife, or on a transfer between persons who were previously husband and wife but who have since been divorced; provided such transfer is made within three months of the date of the granting of the final decree in divorce, or the decree of equitable distribution of marital property, whichever is later, and the property or interest therein, subject to such transfer, was acquired by the husband and wife, or husband or wife, prior to the granting of the final decree in divorce, or on a transfer between parent and child or the spouse of such a child, or between parent and trustee for the benefit of a child or the spouse of such child, or on a transfer between a grandparent and grandchild or the spouse of such grandchild, or on a transfer between brother and sister or brother and brother or sister and sister or the spouse of such brother or sister, or on a transfer to a conservancy which possesses a tax-exempt status pursuant to section 501(c)(3) of the Internal Revenue Code, [FN2] and which has as its primary purpose the preservation of land for historic, recreational, scenic, agricultural or open space opportunities, by and between a principal and straw party for the purpose of placing a mortgage or ground rent upon the premises, or on a correctional deed without consideration, or on a transfer to the United States, the Commonwealth of Pennsylvania, or to any of their instrumentalities, agencies or political subdivisions, by gift, dedication or deed in lieu of condemnation, or deed of confirmation in connection with condemnation proceedings, or reconveyance by the condemning body of the property condemned to the owner of record at the time of condemnation which reconveyance may include property line adjustments provided said reconveyance is made within one year from the date of condemnation, leases, or on a conveyance to a trustee under a recorded trust agreement for the express purpose of holding title in trust as security for a debt contracted at the time of the conveyance under which the trustee is not the lender and requiring the trustee to make reconveyance to the grantor-borrower upon the repayment of the debt, or a transfer within a family from a sole proprietor family member to a family farm corporation, or in any sheriff sale instituted by a mortgagee in which the purchaser of said sheriff sale is the mortgagee who instituted said sale, or on a privilege, transaction, subject, occupation or personal property which is now or does hereafter become subject to a State tax or license fee;

(2) To levy, assess or collect a tax on the gross receipts from utility service of any person or company whose rates and services are fixed and regulated by the Pennsylvania Public Utility Commission or on any public utility services rendered by any such person or company or on any privilege or transaction involving the rendering of any such public utility service;

(3) Except on sales of admission to places of amusement, other than on sales of admission to professional baseball events in a city of the third class with a population of not less than one hundred six thousand and not more than one hundred seven thousand based on the 2000 Federal decennial census, or on sales or other transfers of title or possession of property, to levy, assess or collect a tax on the privilege of employing such tangible property as is now or does hereafter become subject to a State tax; and for the purposes of this clause, real property rented for camping purposes shall not be considered a place of amusement.

(4) To levy, assess and collect a tax on goods and articles manufactured in such political subdivision or on the by-products of manufacture, or on minerals, timber, natural resources and farm products produced in such political subdivision or on the preparation or processing thereof for use or market, or on any privilege, act or transaction related to the business of manufacturing, the production, preparation or processing of minerals, timber and natural resources, or farm products, by manufacturers, by producers and by farmers with respect to the goods, articles and products of their own manufacture, production or growth, or on any privilege, act or transaction relating to the business of processing by-products of manufacture, or on the transportation, loading, unloading or dumping or storage of such goods, articles, products or by-products; except that local authorities may levy, assess and collect a local services tax and taxes on the occupation, per capita and earned income or net profits of natural persons engaged in the above activities whether doing business as individual proprietorship or as members of partnerships or other associations;

(5) To levy, assess or collect a tax on salaries, wages, commissions, compensation and earned income of nonresidents of the political subdivisions: Provided, That this limitation (5) shall apply only to school districts of the second, third and fourth classes;

(6) To levy, assess or collect a tax on personal property subject to taxation by counties or on personal property owned by persons, associations and corporations specifically exempted by law from taxation under the county personal property tax law: Provided, That this limitation (6) shall not apply to cities of the second class;

(7) To levy, assess or collect a tax on membership in or membership dues, fees or assessment of charitable, religious, beneficial or nonprofit organizations including but not limited to sportsmens, recreational, golf and tennis clubs, girl and boy scout troops and councils;

(8) To levy, assess or collect any tax on a mobilehome or house trailer subject to a real property tax unless the same tax is levied, assessed and collected on other real property in the political subdivision.

(9) To levy, assess or collect any tax on individuals for the privilege of engaging in an occupation except that such a tax, to be known as the local services tax, may be levied, assessed and collected only by the political subdivision of the taxpayer's place of employment. The following apply:

(i) If a local services tax is levied at a combined rate exceeding ten dollars ($10) in a calendar year, a person subject to the local services tax shall be assessed a pro rata share of the tax for each payroll period in which the person is engaging in an occupation. The pro rata share of the tax assessed on the person for a payroll period shall be determined by dividing the combined rate of the local services tax levied for the calendar year by the number of payroll periods established by the employer for the calendar year. For purposes of determining the pro rata share, an employer shall round down the amount of the tax collected each payroll period to the nearest one-hundredth of a dollar. Collection of the local services tax levied under this subclause shall be made on a payroll period basis for each payroll period in which the person is engaging in an occupation, except as provided in subclause (v).

(ii) If a school district levied an emergency and municipal services tax on the effective date of this subclause, the school district may continue to levy the local services tax in the same amount the school district collected on the effective date of this subclause. However, if a municipality located in whole or in part within the school district subsequently levies the local services tax, the school district may only collect five dollars ($5) on persons employed within the municipality each calendar year. A school district that did not levy an emergency and municipal services tax on the effective date of this subclause shall be prohibited from levying the local services tax. If a school district and a municipality located in whole or in part within the school district both levy a local services tax at a combined rate exceeding ten dollars ($10), the school district's pro rata share of the aggregate local services taxes levied on persons employed within the municipality shall be collected by the municipality or its tax officer based on payroll periods as provided under subclause (i) and shall be paid to the school district on a quarterly basis within sixty days of receipt by the municipality or its tax officer.

(iii) Except as provided in subclause (ii), no person shall be subject to the payment of the local services tax by more than one political subdivision during each payroll period as established by subclause (iv).

(iv) With respect to a person subject to the local services tax at a combined rate exceeding ten dollars ($10), the situs of the tax shall be the place of employment on the first day the person becomes subject to the tax during each payroll period. With respect to a person subject to the local services tax at a combined rate of not more than ten dollars ($10), the situs of the tax shall be the place of employment determined as of the day the person first becomes subject to the tax during the calendar year. In the event a person is engaged in more than one occupation, that is, concurrent employment, or an occupation which requires the person working in more than one political subdivision during a payroll period, the priority of claim to collect the local services tax shall be in the following order: first, the political subdivision in which a person maintains the person's principal office or is principally employed; second, the political subdivision in which the person resides and works, if the tax is levied by that political subdivision; and third, the political subdivision in which a person is employed and which imposes the tax nearest in miles to the person's home.

(v) In the case of concurrent employment, an employer shall refrain from withholding the local services tax if the employe provides a recent pay statement from a principal employer that includes the name of the employer, the length of the payroll period and the amount of the local services tax withheld and a statement from the employe that the pay statement is from the employe's principal employer and the employe will notify other employers of a change in principal place of employment within two weeks of its occurrence. The Department of Community and Economic Development shall develop a uniform employe statement form.

(vi) The local services tax shall be no more than fifty-two dollars ($52) on each person for each calendar year, irrespective of the number of political subdivisions within which a person may be employed. A political subdivision shall provide a taxpayer a receipt of payment upon request by the taxpayer.

(vii) Political subdivisions shall adopt regulations for the processing of refund claims for overpaid local services taxes for any calendar year. The regulations shall be consistent with 53 Pa.C.S. § 8425 (relating to refunds of overpayments) and 8426 (relating to interest on overpayment). Refunds made within seventy-five days of a refund request or seventy-five days after the last day the employer is required to remit the local services tax for the last quarter of the calendar year under section 9 [FN3] of this act, whichever is later, shall not be subject to interest imposed under 53 Pa.C.S. § 8426. Political subdivisions shall only provide refunds for amounts overpaid in a calendar year that exceed one dollar ($1).

(viii) The Department of Community and Economic Development shall provide suggested forms and technical assistance to facilitate the administration of the local services tax for political subdivisions and reduce the burden of implementation, accounting and compliance for employers and taxpayers.

(ix) For purposes of this clause, "combined rate" shall mean the aggregate annual rate of the local services tax levied by a school district and a municipality located in whole or in part within the school district.

(10) To levy, assess or collect a tax on admissions to motion picture theatres: Provided, That this limitation (10) shall not apply to cities of the second class.

(11) To levy, assess or collect a tax on the construction of or improvement to residential dwellings or upon the application for or issuance of permits for the construction of or improvements to residential dwellings.

(12) To levy, assess and collect a mercantile or business privilege tax on gross receipts or part thereof which are: (i) discounts allowed to purchasers as cash discounts for prompt payment of their bills; (ii) charges advanced by a seller for freight, delivery or other transportation for the purchaser in accordance with the terms of a contract of sale; (iii) received upon the sale of an article of personal property which was acquired by the seller as a trade-in to the extent that the gross receipts in the sale of the article taken in trade does not exceed the amount of trade-in allowance made in acquiring such article; (iv) refunds, credits or allowances given to a purchaser on account of defects in goods sold or merchandise returned; (v) Pennsylvania sales tax; (vi) based on the value of exchanges or transfers between one seller and another seller who transfers property with the understanding that property of an identical description will be returned at a subsequent date; however, when sellers engaged in similar lines of business exchange property and one of them makes payment to the other in addition to the property exchanged, the additional payment received may be included in the gross receipts of the seller receiving such additional cash payments; (vii) of sellers from sales to other sellers in the same line where the seller transfers the title or possession at the same price for which the seller acquired the merchandise; or (viii) transfers between one department, branch or division of a corporation or other business entity of goods, wares and merchandise to another department, branch or division of the same corporation or business entity and which are recorded on the books to reflect such interdepartmental transactions.

(13) To levy, assess or collect an amusement or admissions tax on membership, membership dues, fees or assessments, donations, contributions or monetary charges of any character whatsoever paid by the general public, or a limited or selected number thereof, for such persons to enter into any place, indoors or outdoors, to engage in any activities, the predominant purpose or nature of which is exercise, fitness, health maintenance, improvement or rehabilitation, health or nutrition education, or weight control.

(14) Except by cities of the second class, to levy, assess or collect a tax on payroll amounts generated as a result of business activity.

(15) Except by cities of the second class in which a sports stadium or arena that has received public funds in connection with its construction or maintenance is located, to levy, assess and collect a publicly funded facility usage fee upon those nonresident individuals who use such facility to engage in an athletic event or otherwise render a performance for which they receive remuneration.

(16) To levy, assess or collect an amusement or admissions tax on the charge imposed upon a patron for the sale of admission to or for the privilege of admission to a bowling alley or bowling lane to engage in one or more games of bowling.

(g) For the purposes of this section, the terms "earned income" and "net profits" shall have the same meanings as those terms are given in Division I of section 13. [FN4]

	§ 6908. Limitations on rates of specific taxes
	 



No taxes levied under the provisions of this act shall be levied by any political subdivision on the following subjects exceeding the rates specified in this section:

(1) Per capita, poll or other similar head taxes, ten dollars ($10).

(2) On each dollar of the whole volume of business transacted by wholesale dealers in goods, wares and merchandise, one mill, by retail dealers in goods, wares and merchandise and by proprietors of restaurants or other places where food, drink and refreshments are served, one and one-half mills; except in cities of the second class, where rates shall not exceed one mill on wholesale dealers and two mills on retail dealers and proprietors. No such tax shall be levied on the dollar volume of business transacted by wholesale and retail dealers derived from the resale of goods, wares and merchandise, taken by any dealer as a trade-in or as part payment for other goods, wares and merchandise, except to the extent that the resale price exceeds the trade-in allowance.

(3) On wages, salaries, commissions and other earned income of individuals, one percent.

(4) On retail sales involving the transfer of title or possession of tangible personal property, two percent.

(5) On the transfer of real property, one percent.

(6) On admissions to places of amusement, athletic events and the like, and on motion picture theatres in cities of the second class, ten percent.

(7) Flat rate occupation taxes not using a millage or percentage as a basis, ten dollars ($10).

(8) Local services taxes, fifty-two dollars ($52).

(9) On admissions to ski facilities, ten percent. The tax base upon which the tax shall be levied shall not exceed forty percent of the cost of the lift ticket. The lift ticket shall include all costs of admissions to the ski facility.

(10) On admissions to golf courses, ten percent. The tax base upon which the tax shall be levied shall not exceed forty percent of the greens fee. The greens fee shall include all costs of admissions to the golf course.

(11) Deleted by 2004, Dec. 1, P.L. 1729, No. 222, § 3, imd. effective.

(12) On payrolls, fifty-five hundredths percent.

Except as otherwise provided in this act, at any time two political subdivisions shall impose any one of the above taxes on the same person, subject, business, transaction or privilege, located within both such political subdivisions, during the same year or part of the same year, under the authority of this act then the tax levied by a political subdivision under the authority of this act shall, during the time such duplication of the tax exists, except as hereinafter otherwise provided, be one-half of the rate, as above limited, and such one-half rate shall become effective by virtue of the requirements of this act from the day such duplication becomes effective without any action on the part of the political subdivision imposing the tax under the authority of this act. When any one of the above taxes has been levied under the provisions of this act by one political subdivision and a subsequent levy is made either for the first time or is revived after a lapse of time by another political subdivision on the same person, subject, business, transaction or privilege at a rate that would make the combined levies exceed the limit allowed by this subdivision, the tax of the second political subdivision shall not become effective until the end of the fiscal year for which the prior tax was levied, unless:

(1) Notice indicating its intention to make such levy is given to the first taxing body by the second taxing body as follows: (i) when the notice is given to a school district it shall be given at least forty-five days prior to the last day fixed by law for the levy of its school taxes; (ii) when given to any other political subdivision it shall be prior to the first day of January immediately preceding, or if a last day for the adoption of the budget is fixed by law, at least forty-five days prior to such last day; or

(2) Unless the first taxing body shall indicate by appropriate resolution its desire to waive notice requirements in which case the levy of the second taxing body shall become effective on such date as may be agreed upon by the two taxing bodies.

It is the intent and purpose of this provision to limit rates of taxes referred to in this section so that the entire burden of one tax on a person, subject, business, transaction or privilege shall not exceed the limitations prescribed in this section: Provided, however, That any two political subdivisions which impose any one of the above taxes, on the same person, subject, business, transaction or privilege during the same year or part of the same year may agree among themselves that, instead of limiting their respective rates to one-half of the maximum rate herein provided, they will impose respectively different rates, the total of which shall not exceed the maximum rate as above permitted.


Notwithstanding the provisions of this section, any city of the second class A may enact a tax upon wages, salaries, commissions and other earned income of individuals resident therein, not exceeding one percent, even though a school district levies a similar tax on the same person provided that the aggregate of both taxes does not exceed two percent.

	§ 6922.6. Restricted use
	 



(a) Any municipality deriving funds from the local services tax may only use the funds for:

(1) Emergency services, which shall include emergency medical services, police services and/or fire services.

(2) Road construction and/or maintenance.

(3) Reduction of property taxes.

(4) Property tax relief through implementation of a homestead and farmstead exclusion in accordance with 53 Pa.C.S. Ch. 85 Subch. F [FN1] (relating to homestead property exclusion).

(a.1) A municipality shall use no less than twenty-five percent of the funds derived from the local services tax for emergency services.

(b) In the event that a municipality decides to implement a homestead and farmstead exclusion for purposes of providing property tax relief in accordance with subsection (a)(4), the following shall apply:

(1) The decision to provide a homestead and farmstead exclusion shall be made, by ordinance, prior to December 1, with the homestead and farmstead exclusion to take effect for the fiscal year beginning the first day of January following adoption of the ordinance. Upon adopting an ordinance in accordance with this paragraph, a municipality shall, by first class mail, notify the assessor, as defined in 53 Pa.C.S. § 8582 (relating to definitions) , of its decision to provide a homestead and farmstead exclusion.


(2) The assessor shall provide a municipality that will be imposing a homestead and farmstead exclusion in accordance with subsection (a)(4) with a certified report, as provided in 53 Pa.C.S. § 8584(i) (relating to administration and procedure), listing information regarding homestead and farmstead properties in the municipality as determined pursuant to applications filed with the assessor in connection with this or any other law under which a homestead or farmstead exclusion has been adopted. In the year in which an ordinance is adopted in accordance with paragraph (1), the assessor shall provide the certified report after being notified by the municipality of its decision to provide a homestead and farmstead exclusion. In each succeeding year, the assessor shall provide the certified report by December 1 or at the same time the tax duplicate is certified to the municipality, whichever occurs first. Any duty placed on an assessor in accordance with this paragraph shall be in addition to those established in 53 Pa.C.S. Ch. 85 Subch. F and the act of June 27, 2006 (1st Sp.Sess. P.L. 1873, No. 1), [FN2] known as the "Taxpayer Relief Act."

(3) Only homestead or farmstead properties identified in the certified report of the assessor obtained in any year shall be eligible to receive the exclusion for the next fiscal year.

(4) In the year in which a municipality adopts the ordinance evidencing its decision to implement a homestead and farmstead exclusion, the municipality shall notify by first class mail the owner of each parcel of residential property within the municipality which is not approved as a homestead or farmstead property or for which the approval is due to expire of the following:

(i) That the homestead and farmstead exclusion program is to be implemented to provide property tax relief as authorized by subsection (a)(4), beginning in the next fiscal year.

(ii) That only properties currently identified in the certified report of the assessor as having been approved in whole or in part as homestead or farmstead properties shall be entitled to an exclusion in the next fiscal year.

(iii) That owners of properties that have not been approved by the assessor as homestead or farmstead properties may file an application in accordance with 53 Pa.C.S. § 8584(a) by the annual application deadline of March 1 in order to qualify for the program in the year following the next fiscal year.

(5) The one-time notice required by paragraph (4) may be combined and made together with the annual notice required by paragraph (7) or with an annual notice by a coterminous political subdivision that has implemented a homestead and farmstead exclusion.

(6) In the year in which the initial decision to provide a homestead and farmstead exclusion is made and in each succeeding year, a municipality shall, by resolution, fix the dollar amount that is to be excluded from the assessed value of each homestead and farmstead property for the next fiscal year, consistent with 53 Pa.C.S. §§ 8583 (relating to exclusion for homestead property) and 8586 (relating to limitations). This determination of the amount of the homestead and farmstead exclusion shall be made, after receipt of the tax duplicate and the certified report from the assessor, at the time the governing body of a municipality determines the municipal budget and estimates revenues to be derived from the local services tax for the next fiscal year.


(7) Each year after the year in which the municipality implements a homestead and farmstead exclusion and no later than one hundred twenty days prior to the application deadline, the municipality shall give notice of the existence of the municipality's homestead and farmstead exclusion program; the need to file an application in accordance with 53 Pa.C.S. § 8584(a) in order to qualify for the program; and the application deadline which, notwithstanding 53 Pa.C.S. § 8584(b), shall be December 15. This annual notice, which shall be given by first class mail, need only be sent to the owner of each parcel of residential property in the municipality which is not approved as homestead or farmstead property or for which the approval is due to expire.

(c) For purposes of this section, the term "municipality" does not include a school district.

First Class Township Code

 Amending the act of June 24, 1931 (P.L.1206, No.331), entitled "An act concerning townships of the first class; amending, revising, consolidating, and changing the law relating thereto," further providing for tax levies. The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:

§ Section 1.  Clauses two and seven of section 1709(a)       

SUBSECTION (A) AND SUBSECTION (C) OF SECTION 1709 of the act of June 24,
1931 (P.L.1206, No.331), known as The First Class Township Code, reenacted and amended May 27, 1949 (P.L.1955,  No.569) and amended December 17, 1990 (P.L.744, No.186), are amended to read:

§ Section 1709.  Tax Levies.--(a) The board of township commissioners may levy taxes upon all property and upon all occupations within the township made taxable for township purposes, as ascertained by the valuation for county purposes made by the assessors of the several counties of this Commonwealth for the year for which the township taxes are levied, for the purposes and at the rate hereinafter specified: Provided, however, That such valuation shall be subject to correction by the county commissioners of the several counties, and to appeal by the taxable persons in accordance with existing laws.

        Two.  (i)  An annual tax not exceeding three mills for the purpose of:
         
(A)  building and maintaining suitable places for the housing of fire


apparatus

(B)  purchasing, maintaining and operating fire apparatus

        
(C)  making of appropriations to fire companies within or without the


township          

(D)  contracting with adjacent municipalities or volunteer fire companies


therein for fire protection;
       
(E)  the training of fire personnel and payments to fire training schools and


centers;
      
(F)  the purchase of land upon which to erect a fire house; and
      
(G)  the erection and maintenance of a fire house or fire training school and 
center.
     
    (ii)  The township may appropriate up to one-half, but not to exceed one mill, of the revenue generated from a tax under this clause for the purpose of paying salaries, benefits or other compensation of fire suppression employees of the township or a fire company serving the township.
     
   (iii)  If an annual tax for the purposes specified in this clause is proposed to be set at a level higher than three mills the question shall be submitted to the voters of the township, and the county board of elections shall frame the question in accordance with the election laws of the Commonwealth for submission to the voters of the township.

    Seven.  (i)  An annual tax for the purpose of supporting ambulance, rescue and other emergency services serving the township, except as provided in subsection (c).

      
   (ii)  The township may appropriate up to one-half of the revenue generated from a tax under this clause for the purpose of paying salaries, benefits or other compensation of employees of an ambulance, rescue or other emergency service serving the township.
         (C) The tax for supporting ambulance and rescue squads serving the township shall not exceed the rate specified in clause seven of subsection (A) except when the question is submitted to the voters of the township in the form of a referendum which will appear on the ballot in accordance with the election laws of the Commonwealth, in which case the rage shall not exceed three mills.  The county Board of elections shall frame the question to be submitted to the voters of the township in accordance with the election laws of the Commonwealth.

§ Section 2. This act shall take effect in 60 days.

General Appropriation Act

     Amending the act of July 7, 2005 (P.L.   , No.1A), entitled "An act to provide from the General Fund for the expenses of the Executive, Legislative and Judicial Departments of the  Commonwealth, the public debt and for the public schools for the fiscal year July 1, 2005, to June 30, 2006, for certain institutions and organizations, and for the payment of bills incurred and remaining unpaid at the close of the fiscal year ending June 30, 2005; to provide appropriations from the State Lottery Fund, the Energy Conservation and Assistance Fund, the Hazardous Material Response Fund, The State Stores Fund, the Milk Marketing Fund, the Home Investment Trust Fund, the Emergency Medical Services Operating Fund, the Tuition Payment Fund, the Banking Department Fund, the Firearm Records Check Fund, the Ben Franklin Technology     Development Authority Fund, the Tobacco Settlement Fund, the Health Care Provider Retention Account and the Community Health Reinvestment Restricted Account to the Executive   Department; to provide appropriations from the Judicial Computer System Augmentation Account to the Judicial Department for the fiscal year July 1, 2005, to June 30, 2006; to provide appropriations from the Motor License Fund for the fiscal year July 1, 2005, to June 30, 2006, for the proper operation of the several departments of the Commonwealth and the Pennsylvania State Police authorized to spend Motor License Fund moneys; to provide for the appropriation of Federal funds to the Executive Department of the Commonwealth and for the establishment of restricted receipt accounts for the fiscal year July 1, 2005, to June 30, 2006, and for the payment of bills remaining unpaid at the close of the fiscal year ending June 30, 2005; to provide for the additional appropriation of Federal and State funds from the General Fund and the Motor License Fund, for the Executive and Legislative Departments of the Commonwealth for the fiscal year July 1, 2004, to June 30, 2005, and for the payment of bills incurred and remaining unpaid at the close    of the fiscal year ending June 30, 2004," increasing the State appropriation for payment of law enforcement officers' and emergency response personnel death benefits.

The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:

 Section 1.  As much as relates to the State appropriation for law enforcement officers' and    emergency response personnel death benefits in section 206 of the act of July 7, 2005 (P.L.  , No.1A), known as the General Appropriation Act of 2005, is amended to read:

Section 206.  Treasury Department.--The following amounts are appropriated to the Treasury

    Department:                                Federal       State

   For payment of law enforcement

   officers' and emergency response

   personnel death benefits.

                     [State appropriation.......                  775,000]

                     State appropriation........                 2,407,000
                Section 2.  This act shall take effect immediately.
Emergency & Law Enforcement Death Benefits
Amending the act of June 24, 1976 (P.L.424, No.101), entitled, as amended, "An act providing for the payment of death benefits to the surviving spouse or children or parents of firefighters, ambulance service or rescue squad members, law enforcement officers or National Guard members killed in the performance of their duties," further providing for death benefit eligibility and for definitions.

The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:

Section 1.  The title of the act of June 24, 1976 (P.L.424, No.101), referred to as the Emergency and Law Enforcement Personnel Death Benefits Act, amended April 2, 2002 (P.L.213, No.20), is amended to read:

                              

 AN ACT

Providing for the payment of death benefits to the surviving spouse or children or parents of firefighters, ambulance service or rescue squad members, law enforcement officers or National Guard members who die as a result of the performance of their duties.

Section 2.  Section 1(a), (d), (e) and (f) of the act, amended April 2, 2002 (P.L.213, No.20), are amended and the section is amended by adding a subsection to read:    


Section 1.  (a)  In the event a law enforcement officer, 


ambulance service or rescue squad member, firefighter or 


National Guard member who died dies as a result of the


performance of his duties, such political subdivision or, in the


case of National Guard members, the Adjutant General, within 30


days from the date of death, shall submit certification of such


death to the Commonwealth.

       (a.1)  A firefighter, ambulance service or rescue squad member,


State police officer, other law enforcement officer or National


Guard member who suffers a fatal heart attack or stroke while on

duty or not later than 24 hours after participating in a physical training exercise or responding to an emergency is presumed to have died as a result of the performance of his duties for purposes of this act.

       (d)  Upon receipt of such certification, the Commonwealth shall, from moneys payable out of the General Fund, pay to the political subdivision the sum of $100,000, adjusted in accordance with subsection (f) of this section. Within five days of receipt of said sum from the Commonwealth, the political subdivision shall pay such sum as a benefit to the surviving spouse, or if there is no surviving spouse, to the minor children of the firefighter, ambulance service or rescue squad member or law enforcement officer [killed in] who died as a  result of the performance of his duty. When no spouse or minor children survive, the benefit shall be paid to the parent or parents of such firefighter, ambulance service or rescue squad  member or law enforcement officer.

       (e)  The Commonwealth of Pennsylvania shall pay out of the  General Fund to the surviving spouse or, if there is no

        surviving spouse, the minor children of a National Guard


member, State police officer or other law enforcement officer of


the Commonwealth who died as a result of the performance of his

        duties the sum of $100,000, adjusted in accordance with


subsection (f) of this section. When no spouse or minor children


survive, the benefit shall be paid to the parent or parents of


such National Guard member, State police officer or other law


enforcement officer of the Commonwealth.  The benefit shall be


payable whether or not the National Guard member or officer who


died as a result of the performance of his duty within the


Commonwealth of Pennsylvania.

      (f) On July 1 2006, AND EACH JULY 1 THEREAFTER, the Commonwealth


shall adjust the level of the benefit payable immediately before


July 1 under subsections (d) and (e) of this section to reflect


the annual percentage change in the Consumer Price Index for All


Urban Consumers, published by the United States Department of


Commerce, Bureau of Labor Statistics, occurring in the one-year


period ending on January 1 immediately preceding July 1.

Section 3.  Section 2 of the act, amended October 16, 1981 (P.L.295, No.102), is amended to read:

    Section 2.  "Firefighter, ambulance service or rescue squad member

    or law enforcement officer" means a firefighter; a member of a

    volunteer fire company; a member of an ambulance service or rescue

    squad; a peace officer as defined in 18 Pa.C.S. § 501 (relating to

    definitions); a public servant concerned in official detention as 

    defined in 18 Pa.C.S. § 5121 (relating to escape); an officer or

    employee of a State correctional institution; guards or employees

    of county jails and prisons; or any other law enforcement officer

    of the Commonwealth of Pennsylvania or of any political subdivision

    thereof.

Section 4.  The amendment or addition of section 1(a.1), (d)and (e) of the act shall apply retroactively to include any certificate of death of an eligible firefighter, ambulance service or rescue squad member, law enforcement officer or National Guard member who died as a result of the performance of his or her duties filed on or after December 15, 2003.

Section 5.  This act shall take effect as follows:

       (1)  The amendment of sections 1(d), (e) and (f) and 2 of the


act shall take effect in 60 days.

(3) The remainder of this act shall take effect immediately.
Amendment To 

Emergency and Law Enforcement Death Benefits Act

	§ 891. Authority for payment; eligibility; amount of benefit
	 



(a) In the event a law enforcement officer, ambulance service or rescue squad member, firefighter, certified hazardous material response team member or National Guard member dies as a result of the performance of his duties, such political subdivision, Commonwealth agency or, in the case of National Guard members, the Adjutant General, within 30 days from the date of death, shall submit certification of such death to the Commonwealth.

(a.1) A firefighter, ambulance service or rescue squad member, law enforcement officer, certified hazardous material response team member or National Guard member who suffers a fatal heart attack or stroke while on duty or not later than 24 hours after participating in a physical training exercise or responding to an emergency is presumed to have died as a result of the performance of his duties for purposes of this act.

(b) A volunteer firefighter shall be deemed to be acting in the performance of his duties for the purposes of this act going to or directly returning from a fire which the fire company or fire department attended including travel from and direct return to a firefighter's home, place of business or other place where he or she shall have been when he or she received the call or alarm or while participating in instruction fire drills in which the fire department or fire company shall have participated or while repairing or doing other work about or on the fire apparatus or buildings and grounds of the fire company or fire department upon the authorization of the chief of the fire company or fire department or other person in charge or while answering any emergency calls for any purpose or while riding upon the fire apparatus which is owned or used by the fire company or fire department or while performing any other duties of such fire company or fire department as authorized by the municipality or while performing duties imposed by section 15, act of April 27, 1927 (P.L. 465, No. 299), [FN1] referred to as the Fire and Panic Act.

(c) A volunteer ambulance service, certified hazardous material response team or rescue squad member shall be deemed to be acting in the performance of his duties for the purposes of this act going to or directly returning from an emergency which the ambulance service, certified hazardous material response team or rescue squad attended including travel from and direct return to an ambulance service, certified hazardous material response team or rescue squad member's home, place of business or other place where he or she shall have been when he or she received the call or alarm or while participating in drills in which the ambulance service, certified hazardous material response team or rescue squad shall have participated or while repairing or doing other work about or on any emergency vehicle or buildings and grounds of the ambulance service, certified hazardous material response team or rescue squad upon the authorization of the chief of the ambulance service, certified hazardous material response team or rescue squad or other person in charge while answering any emergency calls for any purpose or while riding upon any vehicles which are owned or used by the ambulance service, certified hazardous material response team or rescue squad.

(d) Upon receipt of such certification, the Commonwealth shall, from moneys payable out of the General Fund, pay to the political subdivision the sum of $100,000, adjusted in accordance with subsection (f) of this section. If the deceased was a member of a team organized under a Commonwealth agency, the death benefit shall be paid to the Commonwealth agency instead of the political subdivision. 
Within five days of receipt of said sum from the Commonwealth, the political subdivision or Commonwealth agency shall pay such sum as a benefit to the surviving spouse, or if there is no surviving spouse, to the minor children of the firefighter, ambulance service member, certified hazardous material response team member, rescue squad member or law enforcement officer who died as a result of the performance of his duty. When no spouse or minor children survive, the benefit shall be paid to the parent or parents of such firefighter, ambulance service member, certified hazardous material response team member, rescue squad member or law enforcement officer.

(e) The Commonwealth of Pennsylvania shall pay out of the General Fund to the surviving spouse or, if there is no surviving spouse, the minor children of a National Guard member, State police officer or other law enforcement officer of the Commonwealth who died as a result of the performance of his duties the sum of $100,000, adjusted in accordance with subsection (f) of this section. When no spouse or minor children survive, the benefit shall be paid to the parent or parents of such National Guard member, State police officer or other law enforcement officer of the Commonwealth. The benefit shall be payable whether or not the National Guard member or officer died as a result of the performance of his duty within the Commonwealth of Pennsylvania.

(f) On July 1, 2006, and each July 1 thereafter, the Commonwealth shall adjust the level of the benefit payable immediately before July 1 under subsections (d) and (e) of this section to reflect the annual percentage change in the Consumer Price Index for All Urban Consumers, published by the United States Department of Commerce, Bureau of Labor Statistics, occurring in the one-year period ending on January 1 immediately preceding July 1.

(g) A National Guard member shall be deemed to be acting in the performance of his duties for the purposes of this act when:

	 
	(1) his death occurs in an official duty status authorized under 51 Pa.C.S. § 508 (relating to active State duty for emergency); or
	 


	 
	(2) going directly to or from the place of such duties.


	§ 892. Definition
	 



The following words and phrases when used in this act shall have the meanings given to them in this section unless the context clearly indicates otherwise:

"Certified hazardous material response team member" means a person who is part of a group of individuals who are certified and organized by a Commonwealth agency, a local agency or a regional hazardous material organization for the primary purpose of providing emergency response services which is dispatched by a public safety answering point to mitigate actual or potential immediate threats to public health and the environment in response to the release or threat of a release of a hazardous material, which is certified, trained and equipped in accordance with the act of December 7, 1990 (P.L. 639, No. 165), [FN1] known as the Hazardous Material Emergency Planning and Response Act. 

Hazardous material response team members who are dispatched by a public safety answering point may also be certified to perform stabilization actions needed to remove threats to public health and the environment from hazardous material releases. A member of a for-profit hazardous material response team that was not dispatched by a public safety answering point, is acting as an agent on behalf of the spiller or responsible party or is responsible for post-emergency or nonemergency response hazardous materials/hazardous waste clean-up activities is not eligible for compensation that is provided for under this act.

"Firefighter, ambulance service or rescue squad member or law enforcement officer" means a firefighter; a member of a volunteer fire company; a member of an ambulance service or rescue squad; a peace officer as defined in 18 Pa.C.S. § 501 (relating to definitions); a public servant concerned in official detention as defined in 18 Pa.C.S. § 5121 (relating to escape); an officer or employee of a State correctional institution; guards or employees of county jails and prisons; or any other law enforcement officer of the Commonwealth of Pennsylvania or of any political subdivision thereof.

"Public safety answering point" means the Pennsylvania Emergency Management Agency-approved first point at which calls for emergency assistance from individuals are answered, operated 24 hours a day.

	§ 892.1. Construction of act
	 


This act shall be broadly construed to grant benefits to firefighters, ambulance service or rescue squad members, law enforcement officers or National Guard personnel for deaths related to the performance of their duties.

Healthcare Quality & Accountability
	§ 991.2102. Definitions
	 



As used in this article the following words and phrases shall have the meanings given to them in this section:

"Active clinical practice." The practice of clinical medicine by a health care provider for an average of not less than twenty (20) hours per week.

"Ancillary service plans." Any individual or group health insurance plan, subscriber contract or certificate that provides exclusive coverage for dental services or vision services. The term also includes Medicare Supplement Policies subject to section 1882 of the Social Security Act (49 Stat. 620, 42 U.S.C. § 1395SS) and the Civilian Health and Medical Program of the Uniformed Services (CHAMPUS) supplement.

"Clean claim." A claim for payment for a health care service which has no defect or impropriety. A defect or impropriety shall include lack of required substantiating documentation or a particular circumstance requiring special treatment which prevents timely payment from being made on the claim. The term shall not include a claim from a health care provider who is under investigation for fraud or abuse regarding that claim.

"Complaint." A dispute or objection regarding a participating health care provider or the coverage, operations or management policies of a managed care plan, which has not been resolved by the managed care plan and has been filed with the plan or with the Department of Health or the Insurance Department of the Commonwealth. The term does not include a grievance.

"Concurrent utilization review." A review by a utilization review entity of all reasonably necessary supporting information, which occurs during an enrollee's hospital stay or course of treatment and results in a decision to approve or deny payment for the health care service.

"Department." The Department of Health of the Commonwealth.

"Drug formulary." A listing of managed care plan preferred therapeutic drugs.

"Emergency service." Any health care service provided to an enrollee after the sudden onset of a medical condition that manifests itself by acute symptoms of sufficient severity or severe pain such that a prudent layperson who possesses an average knowledge of health and medicine could reasonably expect the absence of immediate medical attention to result in:

(1) placing the health of the enrollee or, with respect to a pregnant woman, the health of the woman or her unborn child in serious jeopardy;


(2) serious impairment to bodily functions; or

(3) serious dysfunction of any bodily organ or part. Emergency transportation and related emergency service provided by a licensed ambulance service shall constitute an emergency service.

"Enrollee." Any policyholder, subscriber, covered person or other individual who is entitled to receive health care services under a managed care plan.

"Grievance." As provided in subarticle (i), a request by an enrollee or a health care provider, with the written consent of the enrollee, to have a managed care plan or utilization review entity reconsider a decision solely concerning the medical necessity and appropriateness of a health care service. If the managed care plan is unable to resolve the matter, a grievance may be filed regarding the decision that:

(1) disapproves full or partial payment for a requested health care service;

(2) approves the provision of a requested health care service for a lesser scope or duration than requested; or

(3) disapproves payment for the provision of a requested health care service but approves payment for the provision of an alternative health care service.

The term does not include a complaint.

"Health care provider." A licensed hospital or health care facility, medical equipment supplier or person who is licensed, certified or otherwise regulated to provide health care services under the laws of this Commonwealth, including a physician, podiatrist, optometrist, psychologist, physical therapist, certified nurse practitioner, registered nurse, nurse midwife, physician's assistant, chiropractor, dentist, pharmacist or an individual accredited or certified to provide behavioral health services.

"Health care service." Any covered treatment, admission, procedure, medical supplies and equipment or other services, including behavioral health, prescribed or otherwise provided or proposed to be provided by a health care provider to an enrollee under a managed care plan contract.

"Managed care plan." A health care plan that uses a gatekeeper to manage the utilization of health care services; integrates the financing and delivery of health care services to enrollees by arrangements with health care providers selected to participate on the basis of specific standards; and provides financial incentives for enrollees to use the participating health care providers in accordance with procedures established by the plan. A managed care plan includes health care arranged through an entity operating under any of the following:


(1) Section 630. [FN1]

(2) The act of December 29, 1972 (P.L. 1701, No. 364), [FN2] known as the "Health Maintenance Organization Act."

(3) The act of December 14, 1992 (P.L. 835, No. 134), [FN3] known as the "Fraternal Benefit Societies Code."

(4) 40 Pa.C.S. Ch. 61 (relating to hospital plan corporations).

(5) 40 Pa.C.S. Ch. 63 (relating to professional health services plan corporations).

The term includes an entity, including a municipality, whether licensed or unlicensed, that contracts with or functions as a managed care plan to provide health care services to enrollees. The term does not include ancillary service plans or an indemnity arrangement which is primarily fee for service.

"Plan." A managed care plan.

"Primary care provider." A health care provider who, within the scope of the provider's practice, supervises, coordinates, prescribes or otherwise provides or proposes to provide health care services to an enrollee, initiates enrollee referral for specialist care and maintains continuity of enrollee care.

"Prospective utilization review." A review by a utilization review entity of all reasonably necessary supporting information that occurs prior to the delivery or provision of a health care service and results in a decision to approve or deny payment for the health care service.

"Provider network." The health care providers designated by a managed care plan to provide health care services.

"Referral." A prior authorization from a managed care plan or a participating health care provider that allows an enrollee to have one or more appointments with a health care provider for a health care service.

"Retrospective utilization review." A review by a utilization review entity of all reasonably necessary supporting information which occurs following delivery or provision of a health care service and results in a decision to approve or deny payment for the health care service.

"Service area." The geographic area for which the managed care plan is licensed or has been issued a certificate of authority.

"Specialist." A health care provider whose practice is not limited to primary health care services and who: has additional postgraduate or specialized training; has board certification; or practices in a licensed specialized area of health care. The term includes a health care provider who is not classified by a plan solely as a primary care provider.


"Utilization review." A system of prospective, concurrent or retrospective utilization review performed by a utilization review entity of the medical necessity and appropriateness of health care services prescribed, provided or proposed to be provided to an enrollee. The term does not include any of the following:

(1) Requests for clarification of coverage, eligibility or health care service verification.

(2) A health care provider's internal quality assurance or utilization review process unless the review results in denial of payment for a health care service.

"Utilization review entity." Any entity certified pursuant to subarticle (h) that performs utilization review on behalf of a managed care plan.

	§ 991.2111. Responsibilities of managed care plans
	 



A managed care plan shall do all of the following:

(1) Assure availability and accessibility of adequate health care providers in a timely manner, which enables enrollees to have access to quality care and continuity of health care services.

(2) Consult with health care providers in active clinical practice regarding professional qualifications and necessary specialists to be included in the plan.

(3) Adopt and maintain a definition of medical necessity used by the plan in determining health care services.

(4) Ensure that emergency services are provided twenty-four (24) hours a day, seven (7) days a week and provide reasonable payment or reimbursement for emergency services.

(5) Adopt and maintain procedures by which an enrollee can obtain health care services outside the plan's service area.

(6) Adopt and maintain procedures by which an enrollee with a life-threatening, degenerative or disabling disease or condition shall, upon request, receive an evaluation and, if the plan's established standards are met, be permitted to receive:

	 
	(i) a standing referral to a specialist with clinical expertise in treating the disease or condition; or
	 


	 
	(ii) the designation of a specialist to provide and coordinate the enrollee's primary and specialty care.
	 



The referral to or designation of a specialist shall be pursuant to a treatment plan approved by the managed care plan, in consultation with the primary care provider, the enrollee and, as appropriate, the specialist. When possible, the specialist must be a health care provider participating in the plan.


(7) Provide direct access to obstetrical and gynecological services by permitting an enrollee to select a health care provider participating in the plan to obtain maternity and gynecological care, including medically necessary and appropriate follow-up care and referrals for diagnostic testing related to maternity and gynecological care, without prior approval from a primary care provider. The health care services shall be within the scope of practice of the selected health care provider. The selected health care provider shall inform the enrollee's primary care provider of all health care services provided.

(8) Adopt and maintain a complaint process as set forth in subarticle (g).

(9) Adopt and maintain a grievance process as set forth in subarticle (i).

(10) Adopt and maintain credentialing standards for health care providers as set forth in subarticle (d).

(11) Ensure that there are participating health care providers that are physically accessible to people with disabilities and can communicate with individuals with sensory disabilities in accordance with Title III of the Americans with Disabilities Act of 1990 (Public Law 101-336, 42 U.S.C. § 12181 et seq.).

(12) Provide a list of health care providers participating in the plan to the department every two (2) years or as may otherwise be required by the department. The list shall include the extent to which health care providers in the plan are accepting new enrollees.

(13) Report to the department and the Insurance Department in accordance with the requirements of this article. Such information shall include the number, type and disposition of all complaints and grievances filed with the plan.

	§ 991.2116. Emergency services
	 



If an enrollee seeks emergency services and the emergency health care provider determines that emergency services are necessary, the emergency health care provider shall initiate necessary intervention to evaluate and, if necessary, stabilize the condition of the enrollee without seeking or receiving authorization from the managed care plan. The managed care plan shall pay all reasonably necessary costs associated with the emergency services provided during the period of the emergency. When processing a reimbursement claim for emergency services, a managed care plan shall consider both the presenting symptoms and the services provided. The emergency health care provider shall notify the enrollee's managed care plan of the provision of emergency services and the condition of the enrollee. If an enrollee's condition has stabilized and the enrollee can be transported without suffering detrimental consequences or aggravating the enrollee's condition, the enrollee may be relocated to another facility to receive continued care and treatment as necessary.

	§ 991.2166. Prompt payment of claims
	 



(a) A licensed insurer or a managed care plan shall pay a clean claim submitted by a health care provider within forty-five (45) days of receipt of the clean claim.

(b) If a licensed insurer or a managed care plan fails to remit the payment as provided under subsection (a), interest at ten per centum (10%) per annum shall be added to the amount owed on the clean claim. Interest shall be calculated beginning the day after the required payment date and ending on the date the claim is paid. The licensed insurer or managed care plan shall not be required to pay any interest calculated to be less than two ($2) dollars.

	§ 991.2181. Departmental powers and duties
	 



(a) The department shall require that records and documents submitted to a managed care plan or utilization review entity as part of any complaint or grievance be made available to the department, upon request, for purposes of enforcement or compliance with this article.

(b) The department shall compile data received from a managed care plan on an annual basis regarding the number, type and disposition of complaints and grievances filed with a managed care plan under this article.

(c) The department shall issue guidelines identifying those provisions of this article that exceed or are not included in the "Standards for the Accreditation of Managed Care Organizations" published by the National Committee for Quality Assurance. These guidelines shall be published in the Pennsylvania Bulletin and updated as necessary. Copies of the guidelines shall be made available to managed care plans, health care providers and enrollees upon request.

(d) The department and the Insurance Department shall ensure compliance with this article. The appropriate department shall investigate potential violations of the article based upon information received from enrollees, health care providers and other sources in order to ensure compliance with this article.

(e) The department and the Insurance Department shall promulgate such regulations as may be necessary to carry out the provisions of this article.

(f) The department in cooperation with the Insurance Department shall submit an annual report to the General Assembly regarding the implementation, operation and enforcement of this article.

	§ 991.2192. Exceptions
	 



This article shall not apply to any of the following:

(1) The act of June 2, 1915 (P.L. 736, No. 338), [FN1] known as the "Workers' Compensation Act."

(2) The act of July 1, 1937 (P.L. 2532, No. 470), [FN2] known as the "Workers' Compensation Security Fund Act."

(3) Peer review, utilization review or mental or physical examinations performed under 75 Pa.C.S. Ch. 17 (relating to financial responsibility).

(4) The fee-for-service programs operated by the Department of Public Welfare under Title XIX of the Social Security Act (49 Stat. 620, 42 U.S.C. § 1396 et seq.).

Municipal Responsibility For Emergency Services

Townships of the First Class (Act 9 of 2008):

Amending the act of June 24, 1931 (P.L.1206, No.331), entitled "An act concerning townships of the first class; amending, revising, consolidating, and changing the law relating thereto," providing for specific powers relating to emergency services.

LXXIX. EMERGENCY SERVICES. (A)  THE TOWNSHIP SHALL BE   RESPONSIBLE FOR ENSURING THAT FIRE AND EMERGENCY MEDICAL SERVICES ARE PROVIDED WITHIN THE TOWNSHIP BY THE MEANS AND TO THE EXTENT DETERMINED BY THE TOWNSHIP, INCLUDING THE APPROPRIATE FINANCIAL AND ADMINISTRATIVE ASSISTANCE FOR THESE SERVICES.

 (B) THE TOWNSHIP SHALL CONSULT WITH FIRE AND EMERGENCY MEDICAL SERVICES PROVIDERS TO DISCUSS THE EMERGENCY SERVICES NEEDS OF THE TOWNSHIP.

 (C) THE TOWNSHIP SHALL REQUIRE ANY EMERGENCY SERVICES  ORGANIZATIONS RECEIVING TOWNSHIP FUNDS TO PROVIDE TO THE TOWNSHIP AN ANNUAL ITEMIZED LISTING OF ALL XPENDITURES OF THESE FUNDS BEFORE THE TOWNSHIP MAY CONSIDER BUDGETING ADDITIONAL FUNDING TO THE ORGANIZATION.

Townships of the Second Class (Act 7 of 2008):

Amending the act of May 1, 1933 (P.L.103, No.69), entitled, as reenacted and amended, "An act concerning townships of the second class; and amending, revising, consolidating and changing the law relating thereto," providing for the establishment of fire and emergency medical services.

SECTION 1553.  EMERGENCY SERVICES.--(A) THE TOWNSHIP SHALL BE RESPONSIBLE FOR ENSURING THAT FIRE AND EMERGENCY MEDICAL SERVICES ARE PROVIDED WITHIN THE TOWNSHIP BY THE MEANS AND TO THE EXTENT DETERMINED BY THE TOWNSHIP, INCLUDING THE APPROPRIATE FINANCIAL AND ADMINISTRATIVE ASSISTANCE FOR THESE SERVICES.

 
(B)  THE TOWNSHIP SHALL CONSULT WITH FIRE AND EMERGENCY

MEDICAL SERVICES PROVIDERS TO DISCUSS THE EMERGENCY SERVICES

NEEDS OF THE TOWNSHIP.

 
(C)  THE TOWNSHIP SHALL REQUIRE ANY EMERGENCY SERVICES

ORGANIZATIONS RECEIVING TOWNSHIP FUNDS TO PROVIDE TO THE
TOWNSHIP AN ANNUAL ITEMIZED LISTING OF ALL EXPENDITURES OF THESE FUNDS BEFORE THE TOWNSHIP MAY CONSIDER BUDGETING ADDITIONAL FUNDING TO THE ORGANIZATION.

Boroughs (Act 8 of 2008):

Amending the act of February 1, 1966 (1965 P.L.1656, No.581), entitled "An act concerning boroughs, and revising, amending and consolidating the law relating to boroughs," providing for specific powers of boroughs relating to emergency services.

(82)  EMERGENCY SERVICES. THE BOROUGH SHALL BE RESPONSIBLE FOR ENSURING THAT FIRE AND EMERGENCY MEDICAL SERVICES ARE PROVIDED WITHIN THE BOROUGH BY THE MEANS AND TO THE EXTENT DETERMINED BY THE BOROUGH, INCLUDING THE APPROPRIATE FINANCIAL AND ADMINISTRATIVE ASSISTANCE FOR THESE SERVICES. THE BOROUGH SHALL CONSULT WITH FIRE AND EMERGENCY MEDICAL SERVICES PROVIDERS TO DISCUSS THE EMERGENCY SERVICES NEEDS OF THE BOROUGH. THE BOROUGH SHALL REQUIRE ANY EMERGENCY SERVICES ORGANIZATION
RECEIVING BOROUGH FUNDS TO PROVIDE TO THE BOROUGH AN ANNUAL ITEMIZED LISTING OF ALL EXPENDITURES OF THESE FUNDS BEFORE THE BOROUGH MAY CONSIDER BUDGETING ADDITIONAL FUNDING TO THE ORGANIZATION.
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